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STATE OF GEORGIA
COUNTY OF GWINNETT
DECLARATION OF COVENANTS
FOR
ABHBURY PARK

THIS DECLARATION, consisting of covenants, conditions, easements and restrictions,
is made on the date set forth below by Vintags Communities, Inc.. a Georgia corporation (“Declarant™;

WITNESSETH:

]

WHEREAS, Declarant is the owner of the real properiy described i Asticle 11 of this
Deciaration;

WHEREAS, Declarant desires to subject the real property deseribed in Anlicle 1T 10 the
provisions of this Declaration and 1o provide for the subjecting of other real property 10 the provisions of
this Declaration; and

NOW, THEREFORE, Declarant declares that, subject to the provisions of Section 2 of
Asticle IE of this Declaration, the real propeity described in Article 11 of this Declaralion, including the
improvemenis constnicted or to be constructed thereon, is subjected 1o the provisions of this Declaration,
and shall be held, sold, transferred, conveyed, nsed, occupied, and mongaged or otherwise encumbered
subject 1o the covenants, conditions, restrictions, casements, assessments, and liens, set forth in this
Declaration, which are for the purpose of protecting the value end desirability of and which shall run
with {he title to, the real property subject to this Declaration. and shell be binding on all Persons having
any right, title, or interest in all or any portion of the real property subject to this Declaration, their
respective heirs, legal representatives, successors, suecessors in fitle, and assigns and shall be for the
benefit of all owners of the property subjact 13 thls Declaration.

THIS DECLARATION DOES NOT AND 1§ NOT INTENDED TO CREATE A
CONDOMINIUM REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT, O.C.GA. § 443

70, ET SEQ.

THIS DECLARATION DOES NOT AND I8 NOT INTENDED TO SUBMIT THE
COMMUNITY TO THE TERMS OF THE GEORGIA PRCPERTY OWNERS ASSOCIATION ACT,
0.C.G.A. § 44-3-220, ET SEQ. *
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ARTICLE L
DEFINITIONS

The following wards, when used in this Declaration {unless the context shal) prohibit), shall have
the following meanings: .

(a) “Additional Property” shall mean that property desenbed on Exhibit “B" attached hereto
and incomporated herein which may be submitied 1o the Community as provided in this Declaration.

(b) “Approved Builder” shall mean any builder or developer thel is designated by Declarant
as an “Approved Builder.” An Approved Bullder shall continue to be an Approved Builder for so long as
it owns al least one (1) Lot for the purpose of construction of a residence and resale of the Lot and
residence.

() “Archilectural Review Corraittee” or “ARC™ shall mean the commillee established 1o
exercise the archilectural review powers set furth in Article V1 hereof.

(d) “Area, of Common Respongibility™ shal] mean and refer to the Common Property,
together with other areas, if any, which by thi terms of this Declaration or by contract oragreement with
any other Person or entity become the responsibility of the Association.

(e} ~Adigles” or “Artigles of Incosporation” shall mean the Anicles of Incorporation of
Ashbury Park Homeowners Association, Inc., which has been filed with the Secretary of Stare of the State

of Georgia,

(N “Association” shall mean Ashbury Park Homgowners Association, Ine.. a (Georgia
nonprofil corporation, its SUCCESSOrS OF assigns,

() ~Board of Directors” or “Board” shall mean. the appointed or elecled body of the
Association, ag applicable, having its normal meaning under Georgia corporaie law,

(h) “Bylaws” shall refer to the Bylaws of Ashbury Park Homeowners Association, Inc.,
attached 1o this Declaration as Exkibit “C” and made a part of this Declaration.

(1) “Common Expenses™ shall mean the éxpenses anticipated or actually incurred by the
Association in mainlaining, repniring, replacing, and operating the Common Property and otherwise for
the benefit of all Lots.

(0] *Common Property” shall mean any and all real and personal property and esserents and
other interests, 1operher with the facitities and improverents located in the Communily, now or in the
fature owned by the Association, including by way of example and not limitation. the following:
swiruming pool, cabapa, Lennis counts, tennis pavilion, playground, sidewatks and detention pond,

(ky “Communily” shall mean and refer 10 that cerain real property and any ecasements,
conditions and other real property interests therein descrived in Exhibit “A,* attached hereto, and such
additiens thereto as may be made by Declarant and/or the Associstion in accordance with the procedures
outlined in Article X1 of this Declaration,

g
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0] “Community Instruments” shall mean this Declaration and all exhibits herelo, including
the Bylaws, Articles of Incomoration, the plats and plans, and any design standards and les and
regulations of the Association, all as may be supplemented or amended from time to time.

{m}  “Community-Wide Standard" shall mean the standard of conduct, maintenanee, or other
activity generally prevailing in the Community. Such standard may be more specifically delermined by
the Board of Directors of the Association. This determination, howsver, must be consistent with 1he
Community-Wide Standard originally esiablivhed by the Declarant,

{n) *Deglarant” shalt mean and refer to Vintage Communities, Ine., a Georgia corporation,
and such of s successors-in-title who shall (i) acquire, from & predecessor “Declarant,” and for the
purpose of development or sale, all or any portion of the real property described in Exhibit “A™ and/or
Exhibit “B” hereto, and (ii) be designated as the “Declarant™ in the deed of Iransfer by which such
successors-in-litle shall so acguire is interest m such real property, or by writien assignment of Declarant
rights in an instrument recorded in the Gwinnet County, Georgia records.

In all cvents, there shall only be ane “Declarant™ at any one time; in no event shall more
than one (1) Person have the ripht to exercise the power and authority of the “Deciarant” at any one time,

{0)  “Reclarant Comrol Period” shall mean the period of time during which the Declaram is
entitled Lo appoin( and remove the members of the Board of Direotors as provided in Article I1I, Part A,
Section 2 of the Bylaws,

1)) “Design Guidelines” shall mean’ the design guidelines and application and review
procedures as more specifically addressed in Article VI, Section 3 hereof,

Y “Domestic Partner™ shall mean any adult who cohabits with an Owner snd who has been
designated as the Owner's Domestic Panner in a written stalement, signed by the Owner and filed with
the Association's Secretary. A Person shall no longer be a Domestic Pariner upon the Seerclary’s receipt
of a writlen termination notice, signed by either the Owner or the Domesti¢ Partner,

(r) “Elecironic Document™ shall mean information created, iransmitied, received or stored by
electronic means and retrievable in human perceivable form incheding, withowt limitation, e-mail, web
pages. electronic documents, and facsimile transmissions.

(s) “Elegironic Signature” shall mean a signature created, ransmit ted, received ar stored by
elecironic means and includes, but is not limired to, 8 Scoure Electronic Signatuse,

() “Elipihle Morigage Holder” shall mean those holders of first Monigages seoured by Lots
in the Comimunity who have requested notice of eertain items as set forth in this Declaration.

{u} “Lot shall tmean any plot o lang in the Community, whether or net tmprovernents are
constructed thereon, which constitules or will constitule, after the construction of improvements, a single-
family residence site as shown on the Survey, The term shell include, by way of illustration, bui not
limitstion, an attached or detaghed residence for 2 single-family as may be developed, used, and defined
as herein provided or as provided in Supplementary Declarations covering all or any pant of the
Community,

) “Majority” shall mean those eligitle votes by Owners, or other group as the context may
indicate, |otaling more then fifty percent (50%) of the (otal eligible number,

2.
57017701 (12467402}
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(W) “Mortgage” shall mean any mongage, deed 1o secure debt, and any and all other similar
instruments used for the parpose of conveying or encumbering real property as sccurity for the payment
or salisfaction of an obligation. "

(x) “Mongagee” shall maen the holder of a Mortgage.

) “Ogoupant” shall mesn any Terson occupying all or any portion of a Lol in the
Commusity for any periad of time, regardiess of whether such Person s & tenanl or the Owner of such

Property,

{(z} »QOffigial Records™ shall mean the official land records of the Clerk of the Superior Count
of Gwinnett County, Georgia.

(as}  “Quwner” shall mean and refer 1o the record owner, whether ohe (!) or more Persons, of
the fee simple title to any Lot located within the Community, excluding, however, any Ferson holding
such interest merely as securily for he performancs or salisfaction of any obligation.

(bb)  “Person” shail mean any natural person, as well as a corporation, joim venture,
partnership {gencral or limiled), association, trust, or other Jegal entily,

(cc)  “Retaining Wall" shall mean the cencrete modular block retaining wall syslems, concrete
walls, or Gabion bagket wall systems itstalled int the Community as part of the overall soil conservation
and exosion control plan.

(dd)  “Becure Electronic Sigpature” shell mean on electronic or digital method executed or

adopted by a Persen with the intemt to be beund by or to anthenticate a record, which is unique to the
Person using it, is capable of verification, is under the sole control ofthe Persen vsing it, and is linked w0
data in such a manner that if the data is changed, the elecironic signature is invalidated, -+

(ee)  “Supplemeniary Declaralior” shall mean an smendinent or supplement to this

Peclaration, which subjects Additional Property to this Declaration or imposes additional resirictions and
obligations on the Community. or a portion thereof,

“Survey™ shall mean the recorded plats of survey for Ashbury Park Subdivision, 88
amended, that are recorded in the Gwinneut County, Georgia records.

{gg) “Toial Associetion Vote" shall mean all of the votes attributable to members of the
Association (including votes of Declarant), and the consent of Declarant so long as Declarant owns any
Lots or has the right to subject Additional Froperty to this Declaration as pravided in Article X1,

4

ARTICLEIL
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Property Submitted.  The real property which i3, by the recording of this
Declaration, subject 1o the covenants and restrictions set forth in this Declaration is the real property
deseribed in Exhibit “A," attached and made a part of this Declaration. By one (1) or more
Supplementary Declarations, Declarant and the Associziion have the right, but nol the obligation, to
subject the Additienal Froperty described in Jixhibit "B ta this Declaration, as provided in Article XI.

Section 2 Withdrawal of Property. The Declarant rescrves the right to amend this
Declaration wnilaterally at any time so long as it owns any Lot for development and/or sale, without prior

*

3
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notice and without the consent of any Person, for the purpose of removing certain portions of the
Community thes owned by the Deolarant or ils afGliates or the Agsociation from the provisions of this
Declaration, 1o the extent originaily included 1 error or as a result of any chenges whatsocver in the plans
for the Community desired to be effected by the Declarant, provided such withdrawal is not
unequivocally contrary (o the overall, uniform scheine of developmen for the Community,

ARTICLE i1, )
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership, Every Person who is the record owner of a fee interest in any
Lot, is subject ta this Declaration shall automatically be a member in the Association, Membership shall
not include Persons who hold a security interes onty and the giving of a security imetest shall not
\erminate the Qwner's membership, No Owner, whether one or more Fersons, shall have more than one
{15 membership per Lot. In the event of muliiple Owners of a Lot, voles and rights of use and enjoyment
shall be as provided in this Declaratjon and in the Bylaws. Membership shall go along with and may net
be separated from owaership of amy Lot, The rights and privileges of membership, including the right to
vote and to hold office, may be exercised by a member or the member's spouse, bul in no event shall
more thar one (1) vole be cast por more than <me (1) office held for each Lot owned,

Seetion 2. Voting. Members shall be entitled (o one (1} equal vole for coch Lot owned,
When more than one (1) Person holds an oweership literest in any Lot, the vote for such Lot shall be cast
as those Owners decide and insiruet the Secreiary prior {6 any megting, 1f the Secretary is nol instructed,
the Lot's vote shall be suspended in the event more than one {1) Qwner of a Lot atternpis to cast it

ARTICLETY,
ASSOCIATION RIGHTS AND RESTRICTIONS; VARIANCES

Section 1. Association Rights and Restrietions. The Assotiation, acting through its Board
of Directars, shall have the right and authority, in addition to and net in limitation of al} other rights it
may have, to:

{a) make and to enforce reasonuble mules and regulations poverning the use of the
Community, inchuding the Lots and the Comron Propesty;

(b} enforce use restrictioms, other Declaration and Bylaws provisions, and ruies and
regulations by imposing rensoneble monetary fines, exercising self-help powers, and suspending use and
voting privileges and services paid for as a Conunon Expense, as provided hereln, These powers,
however, shall not Hmit any other legal means of enforcing the use resirictions or Association mules and
regulations by either the Association or, in an approprizte case, by an aggrieved Owner;

(c) gant and accept permits, leases, licenses, utifity emsements, and other easements
necessary for the proper mgintenance or operalion of the Comwrunity under, through, or over the
Common Property, as may be reasonably necessary 10 or desirable for the ongoing development and
operation of the Community;

(d) control, menage, operate and, in the Board's discretion, maiptain, replace, aller or
improve all portions of the Communily for which the Association is assigned maimenance responsibility
under this Declaration

ST01TT.01 (12461,02) .
Vintage Communities: Ashibury Fark
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() 1o represent and acl on behalf of the Owners in the event of damage or destniction as a
result of casualty loss, condemuation or eminent domain, in accordance with the provisions of this
Declaration;

H represent the Owners in dealing with governmenial entities on matters related 1o the
Commen Property; -

(g) permanently or temporanly close any portion of the Cammon Froperty (excluding: {{}
any portion of the Common Property the uge of which is reasonakly necessary for access 10 of from & Lot
or (i) any portlon of the Common Property over, on, upon or which the Declarant has an easement) with
thirty (30) days prior notice 1o all Owners, ixcept that, in emergeney situations reguiring a temporary
closing, prior notice shall not be required so ling 48 notice is given within three (3) days after the closing
explaining the reason for the closing, Notwithslanding the above, the Owners may re-open the closed
Common Property by a majority of the Total Assoctation Vote, cast at a duly called special or annual
meeting;

(B enter inte Lots for maintenance, entergency, security, of safety purposes, or otherwise 1o
discharge fts powers or responsibililies hereunder, which right may be exercised by the Association's
Board of Directors, officers, agents, employeas, managers, and all police officers, firemen, embulange
personnel, and similar emergency personnel m the performance of their respective duties, Except in an
emergency situation, entry shal) be only during reasonable hours and afler reasonable notiee to the Owner
ar Gecupant of the Lot. For purposes of this Paragraph, an emergency justifying immediate entry into a
Lot shall include, but not be limited to the following situations: a water or other ulility leak, fire, strong
foul odor, obvious inseel infestation or sounds indicating that a person or animal might be injured or sick
and require immediate medical altention. Mo one exereising the dghts granted in this subparagraph shall
be liable for trespass, damages, or in any other manner by virlue of exercising such rights, The failure to
exercise the rights herein or to exercise spid rights in & timely manner shall not create liability 10 any of
the above-referenced parties, it being agresd that no duty lo enter a Lot shall exist; and

(6] acquire, Jease, hold, and dispose of tangible and intatgible personal property and real
property.

Section 2 Varjances. Notwilkslanding anything 1o ihe conlrary contained in this
Declaration, the Board of Directors or ils designes shall be authorized to grant individual vanatices from
any of the provisions of this Declarslion, the Bylaws and any rule, regulation or use restriclion
promulgated pursuant thereto if it determines that watver of application or enforcement of the provision in
a particular ¢case would not be inconsisient wilh the overall scheme of developrient for the Cotnmunity,

ARTICLE V.
ASSESSMENTS

Section 1. Purpose of Assessnient. The assessments provided for herein shall be used for
the general purposes of promoting the common bepefil and enjoyment of the Qwners and Oceupants of
Lats, including the maintenarice of real and personal property, all as may be more specifically anthorized
from time to time by the Roard of Direclors.

b

Sectlon 2. Creation of the Lien and Personal Obligation for Assessments, Bach Owner
of any Lot, by acteptance of a deed Iherefor, whether or not it shall be so cxpressed in such deed,
covenants and agrees to pay to the Association: (a) svmual assessments or charges; (b) special
nssessments, such assessments to be established and collecled as hereinafier provided; and {(c} specific
asscssments against any particular Lol which are established pursuant 1o ihe teyms of this Declaration,

-5
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ncluding, but net limited 1o, reagonable fines ss may be imposed in accordance wilh the terms of this
Declaration, All such assessrnents, together with lale charges, interest not to exceed the maximum rate
permilted by 1ew per annum. on the principal amount due, and costs, and reasonable atiorney’s fess
acwually incurred, shali be a charge on the lend and a continuing Jien wpon the Lot against which each
assessment is made. Each such assessment, together with late charges, interesi, costs, including, without
limitation, reasonable atiomey’s fees actually incurred, shall also be the persomal obligation of every
Person who is s Owner of the Lot at the time the assessment fell due. Each Owner shall be personaily
lable for his o7 her portion of each assessment coming due while he ot she is the Qwner of a Lot, and his
or her grantee shall ba jointly and severally liable for such portion ther¢of a5 mey be due and payable at
Ihe time of conveyance; provided, however, the liability of a grantee for the unpaid assessments of &
granter shall not apply to any first Mortgagee taking title thyongh foreclosure proceedings or by deed in
licu of forcclosure. .

The Association shall, within five (3) days afier receiving & written request therefor and for a
reasongble charge, furnish o certificate signed by an officer or agent of the Association setting forth
whether the assessments on a specified Lot have been paid. A properly exctwed centificae of the
Association certifying the status of assessynents on a Lot shall be binding upon the Associstion as of the
date of jasuance.

Annua) assessments shall be levied ar a uniform rate per Lot and shall be paid in such manner and
on such dates a5 are fixed by the Boand of Direciors, which may inelude, without limitation, acceleration,
upon ten (10) days written notice, of the annual assessment for delinquents, Unless etherwise provided
by the Board, assessments shall be paid in annusal installments.

Seerion 3, Computation of Anmual Agsessment. It shall be the duty of the Board 10
prepare g budget covering the estimated costs of operating the Conmunity during the coming year, which
may include, il necessary, a capital comribution or reserve in accordance with a caphtal budget separately
prepared.

‘The common assessment to be kevied against each Lot for the coming year shall be set o1 a leve]
which is reaspnably expecied 1o produce tolal revenue to the Asseciation equsl to the total budgeied
common expenses, including rescrves, In determining the level of assessments, the Board, in e

- discretion, may consider other sourges of funds available to the Association. In addiiion, the Board shall

take into account the number of Lots subject 1o ssessment on the first day of the fiscal year for which the
budget is prepared and the number of Lots rensonably anticipated 1o become subject to assessment during
the fiscal year. The Board shall cause the propased budger and assessments to be fevied against sach Lot
for the following year 10 be delivered to the meqnbers ot Jeast thirty (30) days prior 1o the proposed
effective date thereof. The budget and assessment shall become effective unless disapproved at a meeting
by & majority of the Total Assosiation Vote. Nolwithstanding the foregoing, however, in the event the
membership disapproves the proposed budget or the or the Board of Directors fails for any reason so (o
determine the budget for the succeeding year, then and wntil such time as a budget shall have been
determined, as provided hergin, the budget in effeet for the then cument year shall continue for the

suceeeding year.

Section 4. Special Assessments, In addition o the other assessments authorized herein, the
Board may, at any time, levy a special assessment against oll Owners 10 cover unbudgeted expenses or
expenses in excess of those budpeted, notice of which shall be senl to all Owners.  Any special
assessment which would cause the total of special assessments levied in one (1) fiseal year to exceed fifty
percent (50%) of the Annual Assessment per Lot, shall he presented to the membership for a vote by
ballot or at a mecting and deemed approved vnless disapproved by 2 Majority of the Total Association
Vote, Notwithsiapding the foregoing, until one hundred percens (100%) of the Community has been
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developed and conveyed tp Owners in the normal course of development and sale, any such special
assessments must be approved by Declarant. !

Section 5. Specific Assesstments. The Board of Directors shall have the power to
gpecifically assess specific Lots pursuant to this Secticn, in its discretion, as it shalt deem appropriate.
Faflure of the Board to exercise its authorily under this Section shall not be grounds for eny action against
the Association or the Board of Directors and shall nol constitute 8 waiver of the Board’s night Lo exercise
its authority under this Section in the future with respeel 10 any expenses, including an expense for which
the Board has nol previously exercised its authority under this Seation. Fines levied pursuant 1o Arlicle
XIV, Section 1, costs and cxpenses of self-help pursuant to Asticle X1V, Section 2, and the costs of
maimenance performed by the Association which the Ovwner is responsible for under Article Vil shall be
specific assessments, The Board may also specifically agsess Lots for the following Association
expenses, except for expenses incumed for rpaintenance and repair of {tems thay are the maintenance
responsibility of the Association: *

(a} expenses of tho Association which benefit less than all of the Lots in the Community may
be specifically assessed equitably among all of the Lots which are benefited according 10 the beneft
received.

(b) expenses of the Association which benefit alt Lots, but which da not provide an equal
benefit 1o all Lols, may be assessed equitably among ali Lols according 10 Lhe benefit received.

Section 6. Lien for Assessments, All zssessoments levied against any Lot, together with Jate
charges, interest, costs, and reasonable attorney's fees actually incurred, shall be secured by a lien on the
Lot in favor of the Asspeiation from (he 1imo the sums become due and payable. The Associalion shall
have the right, but not the obligation 10 evidence the existence of the lien by filing a notice of ien in the
Gwinnett County, Georgia, records, The lien shall be superior to &1l other Jiens and encumbrances on tha
Lot, except for (a) Yens for ad valorem faxes; or (b) liens for all sutns unpaid on a firs| Morigage or on
any Mortgage to Declaram duly recorded in the Gwinnett County, Georgia, records and all amounts
advanced under the terms of and secured by the Mortgage,

All Persons scquiring liens or encumbrances on any Lot after this Declaration has been recorded,
other than as provided above, shall be deemed to consent that their liens or encumbrances shall be inferior
to ftnre bens for assessments, whether or not prior consent is specifically set forth in the instruments
creating their Hens or encumbrances.

Section 7. Effect of Nonpayment of Assessments. Remedios of the Association. Any
assessmients or inslallments of assessmemt which are not paid when due shall be delinguent. Any
assessment or instaliment delinquent for a period of more than ten (10) days shall incur a late charge in an
amount as the Board may from time Lo time determeing, which shall not exceed filleen percent (I 5%) of
the assessmend payment. The Associzlion shall cause a notice of delinguency o be given (o any Owner
who has not paid within ten (10} days following the due date. [f the assessment is not paid when due, &
lien shalf attach and, in addition, the lien shatl include the late charge, interest at a rate not to exceed the
highest rate allowed under Georgia law, and al! Jate charges from the date first dwe and payable, all costs
of eollection, reasonabie attorney's fees actually incuered, and any other amounts provided or parmitted
by law. The existence of the Fen may, but is not required to be, evidenced by the filing of a notice of lien
in the Gwinnett County, Georgia, records. 1 the event that the assessment remains unpaid after sixty (60)
days, the Associalion may, as the Board shall detesmine, institnute suit {o colleet such amounts and to
foreclose its lien. Each Owaner, by acceptance of a deed or as » party ta any other type of & conveyance,
vests in the Assogiation or its agents the right and power 1o bring all actions against him or her,
personally, for the cotlection of such charges as & debt or 1o foreclose the Hen. The tien provided for ia

*»
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this Atticle shall be in favor of the Association and shall be for the benefit of all other Owners. The
Assoriation, acting on behalf of the Qwners, shall have the power to bid on the Lot at any foreclosure sale
or lo acquire, hold, lesse, morigage, or convey the Lot

Mo Owner may waive or otherwise exempt himself or herself from liability for assessments, by
sbandoning the Lot or in any other manner, The obligation (0 pay sssessments is & separalg and
independent covenant on the part of each Owner and no reducijon of any assessment shall be claimed or
allowed by reason of (s} any alleged failure of the Association to take some action or perforn some
function required to be taken or performed by the Association wnder this Dectaration or the Bylaws, (b)
for inconventence or discomfort arising from the making of repairs or fmprovements which sre the
responsibility of the Association, or () from any setion taken by the Association to comply with any law,
ordinance, or with any order or directive of any municipal or other governmental authority,

All paymenis shall be applied first 1o costs, then to Iae charges, then 1o interest, atlorney’s fees,
and then to delinquen! assessments.

Section 8. Date of Commencement of Azsessments. Assessments shall commence as to a
Lot on the first day of the monh following the conveyance of the Lol to a Person other than {a} the
Declaram, or (b} an Approved Builder except as provided below. Neither the Declarant nor en Approved
Builder or developer who purchases s Lot for the purpose of construction of a residence and resale of the
Lot and residence ghal) be responsible for the payment of any type of assessment; provided, however,
assessmients shall comrmence on Lot containing occupied residences thal are owned by Declarant or an
Approved Builder on the first day of the month following the oceuparcy of the residene Jocated on the
Lot. Assessments shall be due and payable in a manner and on the schedule that the Board of Direclors
provides. The first annual common assessment shall be adjusted aceording to the nomber of months then
remaining in tha) fiscal year.

Section 9, Inittation Fee. The purchaser of each Lot at the closing of the sale or yessle of o
Lot shall pay to the Association an initiatiors fee in an amount as determined from time 10 time by the
Board of Directars. The initiation fee shall not be deemed an advance payment of regular or special
assassmenis, The Board shall have diseretion to inoreaso the initiation fee by reselution of the Board:
provided, however, the initiation fee shell not be changed by the Board withoul Declarant’s consant so
long as Declarant owns any Lots or has the right to subject Additional Propery to this Declaration as
provided in Article XI. Notwithstanding amything to the contrary herein, no Initiation fes shall be due
from any Person who 1akes title through foreclogute (or deed in liew of foreclosure) upon the lien of any
frrat priority Mortgage covering the Lot and the Hen of any secondary purchdse money Mortgage covering
the Lot. The initiation fee shall be an assessment, which is the personal obligation of the Owner, and
shatl congtitute a [ien, which may be collected as provided in this Ariicle,

Section 10, Statement of Account, Any Owner, Morgagee, or # Person having exccuted 8
contract for the purchase of 4 Lo, or a lender considering a Joan to be secured by & Lot, shall be entitled |
upon writtert request, to o statement from the Asscelation selting forth the amount of assessments doe and
unpaid, including any late charges, intoresy, fines, or other charges against a Lot. The Association shall
respond in writing within ten (10} business days of recalpt of the request for a statement; provided,
however, the Associalion may require the payment of a reasonable fee a3 8 prerequisite 10 the issuance of
such a statement. Such written statcment shal! be binding on the Association as 10 the amount of
assessmenls due on the Lot as of the date specified therein,

Seetion 11, Capital Reserve Eudget and Contributiom. Afler the expiration of the
Declarant Control Periad, the Board of Directors shal) annually prepare & capital reserve budget which
shall take into account the number and nature of replaceable essets, the expected life of each asset, and the
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expected repair or replacement cosl. The Board shall set the required capital reserve contéibution, if any,
in an amount suificient to permit meeting the projected capital needs of the Association, as shown on the
eapital yeserve budgel, with respect both to amount and timing by equal annual assessments over the
period of the budget. The annual capital reserve conribution reguired, if any, shall be fixed by the Board
and included within the budget and assessment as provided in Section 3 of this Articls. A copy of the
capital reserve budgel shalt be distributed 10 ench member in the same manner as the operating budget,

Motwithstanding any other provisions of this Declaration, during the Declarant Control Period,
neither Declarant nor the directors and officers of 1he Association shall be required to prepare a capital
reserve budgel, set any other capilal reserve comtribution, or otherwise collect ameunts for capital
Teserves,

Seetfon 12, Budget Deficits During Dectarant Control. During the Deglarant Control
Periad, Declarant may. but shal] have no oblipation to, (ay advance funds to the Assocfation in the form of
a loan or gift sufficien! 10 satisfy the deficit, if any, between the actual operating expenses of the
Association {bul specifically not including an allocation for capital reserves) and the sum of the annual,
speckal and specific assessments coflected by (he Association in any fiscal year, and such advanees, if in
the form of a Joan. shall be evidencad by s promissory note or noigs from the Association in favor of the
Declarant and shall noi be deemed a conflict of {nterest by the directors and officers appointed by
Declaran, or {b) canse the Association o borrow such amount from a commercial lending instiwtion at
the then prevailing rates for such a loan in the Joca) area of the Commupity. The Declarant in its sole
discretion may guarantet repayment of such loan, if required by the kending institmion, but no Morgage
secured by the Common Property or any of the improvements maintained by the Association shal] be
given in connection with such Joan.

ARTICLE Vi,
ARCHITECTURAL STANDARDS

Section 1, Architectural Review Commiitee. No exterior construction, addition, erection,
or alieration shall be made upon any part of the Community unless and until the Architectural Review
Committec has approved the following: (a) the builder; (b) the architeet; and (c) plans and specifications
showing at least the nature, kind, shape, hexght, materials, and location of 1he proposed construetion,
addition, erection, or alteration. For purposes of this seclion, a changa in the paint color of a homne or
other exterior redecoraiing shall be congidered an exterior alieration. However, no approval shal] be
required for any construction, zlheration or addition made by Declaranl.  Umntif one hundred percent
(100%) of the Communily has been developed and conveyed to purchasers other than Declarant in the
notmal course of development and sale, Declarant shall bave the right o appoint all members of the
Architectural Review Committee, There shall be no surrender of this right prior to that time except in a
writlen instument in recordable form executed by Declarant, After Declarants right 1o sppoint has
expired, the Board of Direclors shall appoint the members of the Architectural Review Committee, or
may adopl a resolution making the Board of Diretlors the Architectural Review Committes. The Board
may emplay for the ARC architects, engineers, or other Persons riecessary to enable the ARC to perform
its review, The Architectura] Review Committee may, from time o time, delegate any of its rights or
responsibililies hereunder 1o one {1) or mare duly licensed architects or other qualified Persons, who shalt
have full authority to act on behalf of the ARC for all matters delegated. The Architectural Review
Cormittee may. in ils discretion, from time lo time establish, zbolish or amend standards to govern the
development of Lots and the design and construction of improvements, The text of such standards &nd
amendments shall be aveilable 10 cach Owner, Such standards shall be binding upon all Owners. A
review fee in a reasonable amoury may be cherged.
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The primary purpese of these architectural controls s to protect and preserve praperty values in
the Community by malntalning architeciural aud assthetic harmony and compatibility among the Lots and
the structures ofi the Lats in the Commumnity, The architectural contyols and slandards may be designed
and apphied 10 reflsct that Lots within the Community are of varying sizes, lopographies and locations,
and that improvements and modifications suitable for one Lot may be inappropriate for another Lot.
Therafore, Ihe Architectural Review Commilies is amthorlzed to apply or adopt differem standapds for
different Lois to reflect the varying sizes and layouts of Lots within the Community. Specificatly, the
ARC may, for example, allow an improvement, modification or change which cannot be seen from any
streel or other Lot within the Comumunity at any 1ime during the yeay, including winter, bat prohibit the
same change if it can be seen from any street or other Lot within the Community,

Section 2. Approval of Builders and Architects. Any builder or architeet must be
approved by the Architectoral Review Cominittes as to finencial stability, history of compliance, if
applicable, with the Peclaration i performing other work in the Community, experience, ability to build
or design hounses or other structures of the class and type approved by the Architccrural Review
Comimitiee for such Lot, end such other factors as may be deternined by the Architectural Review
Commitiee to be reflective of quality or ability. Financia) data, as deemed necessary by the Architectural
Review Committee, must be submitted 10 the Architectural Review Commities, Each builder and
architget perferming any work within the Commmunity shal} be responsible for ils actions and the actions
of its agents, subcontractors and cmployees within the Community. Each such builder or architest shall
ensure full complisnce by its agents, subcontraciors and employees, with the Declaration and Bylaws and
all rules, regulations, or puidelines of the Association, Weither Declaram, the Association, the
Architectural Review Committee, or any member of any of the foregoing shall be held liable for any
injury. damage. or loss arising owt of the performancé or nonperformance of any approved architest or
builder.

Section 3, Guidelines and Procedures. Declaranl may preperc the inllial design and
developmen guidelines and application and review procedures (the "Design Guidelines®) that shall be
applicable 10 all construction activities within the Community, The Design Guidclines may contain
general provisions appliceble 1o all of the Community, as well ag speeific provisions which vary from one
portion of the Comiunity te another depending upon the location, unique characteristies, and intended
use, i

The Architectural Review Committeis shall have sole and full authority to adopt and amend the
Design Guidelines from time 10 lime, withet the consent of the Owners. The Architectoral Review
Committes sball make he Design Guidelines. if any, available to Owners and Approved Builders, and all
such Persons shall condust their activities in strict accordance with such Design Guidelines. In the
discretion of Declrant, such Design Guidelines may he recorded in the Gwinnett County, Georgia
recards, in which event the recorded version, as it may unilaterally be smended frem time to time by the
Architectural Review Comumittee by recordation of amendinents thereto, shell control in the evenl of any
dispute as to which version of the Design Guidelines was in cffcet a1 any particufar time,

Any amendments to the Design Guidelines adopted from time to lime by the Architectural
Review Committee in accordance with this Section shall apply lo comstuction and modifications
approved afler the date of such amendraent only, and shall not apply to plans or specifications previously
approved or require modifications 10 or removal of strugtures previously approved by the Architectaral
Review Commiitee.

In the event thal the Aschiteclural Review Committee fails to approve or o disapprove any
application within forty-five {45) days after submission of all informetion and materials reasonably
requested, the application shall be deemed approved. However ne approval, whether expressty granted or
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deeined granted pursuant to the foregoing, shall be inconsistent with the Design Guidelines unless a
veriance has been granted in writing by the Architectural Review Commitiee purstiant 1o Section 6 of this
Arlicle,

The Architestural Review Commiuee shall be the only jedge of the plans with regard to the
requirements of this Article and may withhold approval for any reason, including purely aesthesic
considerations. The Architectural Review Committee shall be entitled to stop any construction in
violation of these restrictions, Any member of the Board or its representatives shall have the righ, during
reasonable hours and afier ressonsble notice, 1o enter upon any property to inspeet for the purposz of
ascertaining whether or not these resirictive covenants have been or are being complied with, Such
Person or Persons shall net be deemed guilly of trespass by reasen of such entry, 1f an Qwner does not
comply with this Section, the Board may record in the approprate land records a notice of violation
naming the vielating Owner in addition to any other available remedies. .

Sectiond, . Diselaimer. The Architectural Review Commitice and the Board of Directors do
not warrant or represent, that their decisions under this Article constitnte, and their decisions shall not be
interpreted as constituting, an approval as to compliance with any building cede, regulation or ordinence,
or any other code, regulation, ordinance or law, nor thet their decisions under this Article reflect upon the
siractural integrity of any proposed alleration or improvement, Neither the Association, the Board,
Declarant, the ARC, or member of any of the foregoing shall be beld liable for any injucy, damages or
lngs arising aut of the manner, design or quality of approved construction on or modifications to any Lot,

Section 5, No Waiver. No Waiver. The approval of the Architectural Review Committea
of any proposals, plans and specifications, ar drawings, shall not constitute a waiver of sny right to
withhold approval or consent as 10 any simslar proposals, plans snd specifications, drawings, or other
matters lator submited for approval or consent. +

Section 6. Varinnces.

{a) The ARC may authorize variences from compliance with any of its guidelines amd
procedures when circumstances such as topography, nawral obstructions, hardship, or sesthetic or
environmental considerations require, but anly in accordance with duly adopted rules and repulations.
Variances may only be granted, however, when unique circumstances diclate and no variance shall: (i) be
offective unless in writing; (ii) be contrary to the restrictions set forth in the body of his Declaration; or
(iii} prevent the ARC from denying  varfante i other circumstances. For purposes of this Section, the
inzbility to obtain approval of any governmenal agency, the issuance of any permit, or the terms of any
financing shall ot be considered a hardship warranting a variance,

(b} The architectural standards end their enforcement smay vary from lime 1o time, These
variances shatl not conslitule & waiver by the ARC or the Board of the right to adopt and enforce
architectural standards under this Anticle. Mo decision by the ARC or Board shall constitute a binding
precedent with respect to subsequent decisions of the ARC or Board, However, nothing in this Article
shall permit the ARC or the Doard Lo enforce retroactively its architectural standards against a Lot Owaner
whose architectural change has been approved under the architectura! standards of a previous ARC or
Board.

Section 7. Enforcement. Any consiruetion, alteration, or other work done in violation of
this Article shall be deemed to be nencenlorming, Upon writien request from the Board or the
Architectural Review Committes, Owners shall, al their own cost and expense, remove such construction,
alteralion, or other work and shall restore tha Lot to substantially the same condition as existed ptior to
the construction, altersmion, ar other work, Should an Owner fail to remove and resfore as required
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hereunder, the Board or its designess shall have the right to enter the Lot, remove the violation and restore
the Lot 1o substantially the same condition a3 existed prior to the construction, alleration or other work,
All costs thersof, including reasonable atiorney's fees, may be assessed againat the benefited Lot and
collecied as an assessmem pursuant 3o this Declaration.

Any Approved Builder, contrzctoy, subcontracior, agenl, employes, or other invilee of an Qwner
who fails to comply with the terms snd provisions of this Asticle and the Design Guidelines may be
excluded by the Board from the Comgnunity, subject to the notice and hearing procedures contained in the
Bylaws. In such evenl, the Declarant, the Commmnity Association, the ARC, the Board of Directors, or
the Officers, directors, members, employees, and agents of any of them shall not be held liable 10 any
Person for exercising the rights granted by this Section.

In addition 1o the foregoing, the Board of Directors shall huve the authorily and standing, on
behalf of the Association, to jmpose reasonable fines and 1o pursue all legal and equitable remedies
available to enforce the provisions of this Article and its decisions. Furthenmare, the Board shal) have the
authurity to record in the Owinnett County land records notices of violation of the provisions of this
Article.

If any Owner, Octupant or Approved Builder mekes any exterior change, alteration, or
gonstruction (including landscaping) upon the Common Property in violation of this Anicle, he or sha
does 50 al his of ker sole risk and expense. The Board may require that the change, alieration or
construction be removed or that it remain on the Cammon Property without reimburscment to the Owner
or Occupant for any expense he or she may have incurred in meking the change, slteration or
coftstruetion.

Section 8. Commencement of Censtruction. No  changes, modificalions, and
Improvements approved by the Asghitectural Review Committes hereunder shall be comimenced until the
Owner conspicuously posts an epproval permit and such permit shall remain conspicuously posted until
all construction activities are completed, All changes, modifications and improvements approved by the
Architestural Review Commiittee hereunder must be commenced within six (6) months from the date of
approval. I not comwmenced within six (6) months from the date of such appreval. then such approval
shall be deemed revoked by the Architeohural Review Committee, unless the Architectural Review
Committee gives B writien exlension for commencing the work.

Any new construction of a dwelling and related improvements on a Lot shall be completed in its
entirety and, with respect o a dwelling, a cerlificate of occupancy shal) be issucd by the appropriate
governmental agency, en or before one (1) year from the date of commencement of canstruction.
“Commencement of consiruction™ shatl be deemed 10 be the pouring of foundation foolings.

All other conatruction a1l wotk approved by the Architectural Review Committee hersunder shall
be completed in its entirety within ninety (90) days from the dale of commencement, unless otherwise
agreed in writing by the Architectural Review Committee, All approved changes, modifications, and
improvements must be completed in their entirety. An Owner may nol construet enly 4 pertion or part of
an approved change, modificetion, or improvement.

The Board may impose a fine for every day that any constraction work approved by the ARC and
commenced is not gompleted n accordance with the provisions of this Section; the fine shall be in the
amount of 510000 per day, or such other higher amount as delennined from time 10 time by resolution of
the Board,
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ARTICLE VI
USE RESTRICTIONS AND RULES

Section 1. General, This Article, beginning at Section 2, sets out certain use restrictions
that must be complied with by all Owners and Ocoupants of Lots, These use restrictions may only be
amended in the manner provided in Atticie XTV, Section 4, regarding amendment of this Declaration. In
addition, (he Board may, from time 10 time, withont consent of the Owners, adopl, modify, or deleie rules
and repulations applicable to the Community, These rules shall be distributed to all Owners prior to the
date that they are to become effective and afier distribution shall be binding vpon all Qwnors and
Oceupants of Lots until and unless cverruled, canceled, or modified in a regnlar or special meeting by a
Majority of the Tolal Association Yole and the consent of Declarant (so lang as the Declarant has an
option unilalerally to subfect Additional Froperty to this Declamtion as provided in Anicle XI).
Notwithstanding the above, so long as Declirant owns any Leots or has the right lo subject Additional
Property 10 this Declaration as provided in Article X1, no mles and regulations which affect the Declaran,
may be adopted, modified, or deleted without the written consent of the affected Declarant or Approved
Builder, :

Section 2. Residentinl Usc. Except as otherwise expressly permitted in this Declaration,
¢ach Lot shall be used for residential purposes only, and no trade or business of any kind may be
conducted in or from a Lot or any part of the Community, including business uses ancillary 1o a pimery
vesidential use, except thal the Owner or Qeeupent residing in n Lot may conduet such aneillary business
activities within the residence so long as {a) the cxistence or operation of the business aciivity is nol
apparent or delectable by sight, sound, or smell from the exterior of the residence; (b) the business
aclivity does not involve Persons coming onto the Conumunity whe do not reside in the Community or
dooy 1o door solicitation of residents of the Community (uther than deliveries by courfers, express mait
carriers, parcel delivery services and other such similar delivery services): (e) the business activity
eonforms 1o ell zening requirements for the Community; (d) the business activity does not increase the
insurance premivr paid by the Associgtion or otherwise negatively affect the ability of the Assotintion 10
obytain insurance coverage; {€) the business activity is consistent with the residential character of the
Community and does not constitme a nuisance or a hazardous or offensive use, or threaten the security or
safety of other residents of the Community, us may be determined in the sole diseretion of the Board of
Direclors; and (£) the business activity docs not result in a materially greater use of the Common Property
facilities or Association services. :

The terms “business” and “irade,” es used in this provision, shall be construed to have their
ordinary, gencrally accepted meenings, and shall include, withowt limitation, any occupation, work, or
activity undertoken on an ongoing basis which involves the provision of poods or services 1o persons
other than the provider's family and for whicl: the pravider receives a fee, compensation. or other form of
consideration, regardless of whether: (i} the activity is enpaged in full or parl Lime: {ii) the activity is
intended (o or does generate a profit; or (iii) a license is required for the activity. Notwithstanding the
above, the use of a Lot by an on site managemenl company operating on behalf of 1he Association shal
not be considered a trade or business within the meaning of this Section.

4

Section 3, Numher of Ocenpants. The meximum number of occupants iv 2 dwelling within
the Comniunity shall be limiled w two {2} people per bedroom. “Occupancy,” for purposes hereof, shall
be defined as staying overnight in a dwelling within the Community for a tetal of mmore than thirty (30)
days, elther consecutive or non-consceutive, in any calendar year. This occupancy restriction shall not
apply to requirs the removal of any person lawfully occupying a dwelling on a Lol on the Effective Date
hersof. Upon written application, the Board shall grant vatiances to this restriclion Lo comply with
provisions of the Fair Housing Acts or any amendments thereto.
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If en Owner of a Lot is a corporation, partnership, trust, or other legal entity not being a najural
person, the entily shall give prior notice to tht Board of any puests of the entity who wil] be utilizing the
entity’s dwelling by cesignating in writing to the Boand the name(s) of the person(s) who will wilize the
dwelling. The designated person(s) to ccoupy the, dwelling may not be charged more frequenily than
onee svery Six (6) months,

Section 4, Restricted Access te the Community, All Owners undersiand andd acknowledge
that access to the Community shall be restricted to Owners end Occupants and their designated guests,
invitees, and licensees. Rules and regulations relating to 1he type of identification needed Lo gain access
lo or use facilivies in the Community, how Owners and Occupanis can designale guiests, invitess, and
licensees who shall be granted access to the Community, vehicular regisiration, and other issues relating
{0 access may be adopied by the Board of Dintclors.

Section 5, Leasing. Lots may be leased for residentinl purposes only. “Leasing™ for the
purpases of this Section, is defined as regular, exclugive occupancy of a Lot by any Ferson other than the
Owner; provided, however, “Icasing” shall not include exclusive cceupancy by the child, parent, or
grandparent of an Qwner, Occupancy by a rodmunate of an Owner shall not constitute “leasing.'’ 1.easing
which is authorized hercunder shall be governed by the following provisions;

() General, Lots may be leased only in their entirety; no fraction or portion may be leased
withoul prior writien Board approval. All leases shall be in writing. There shall be no subleasing of Lots
or assignment of leases without prior wrilten Board approval. All leases must be for an iitial lerm of not
less than one {1} year, except with written Board appreval, which shall not be wnreasonably withheld in
cases of undue hardship, Within ten {(10) days after executing a lease agreement for the lease of a Lat, the
Owner shall provide the Board with a copy of 1he Jease and 1he name of the lersee and all other Oceupans
of the Lot. The Owner must provide the lessce copies of 1he Declamtion, Bylaws, and the rules and
reguiations. Nothing herein shall be construed as giving the Association the right o appsove or
disapprave a propesed lesses; the Board's approval or disapproval shall be Jimited to the form of the
proposed lease. R

{d)  Linbility for Assessments, Usi of Area of Common Responsibility, and Compliance with
Declaration, Bylaws, and Rules and Repulations, Each Owner covenants and agrees thal any lease of a
Lot shall contain the following language and agrees that if such language is not expressly contained
therein, then such Janguage shall be incorperated into (he lense by existence of this covenant, and the
lessee, by occupancy of the Loy, agrees to the applicability of this covenant and incorporetion of the
following language into the lease:

() Compliance with Declaration, Bylaws, and Rujes and Hepulations. The lessec

shall eomply with all provisions of the Declavation, Bylaws, and rules and regulations adopted
pursvant thereto and shall control the conduet of all other Oceupants and guests of the leased Lot
in order 1o ensure such compliance, The Owner shall cause all Qecupants of his or her Lot to
comply with the Declaration, Bylaws, and-the rules and regulations adopted putsuant therelo, and
shal! be responsible for all violations by such Oceupants, notwithsianding {he fact thal such
Oceupants of the Lot are fully liable and may be sanctioned for any such violation, ) the iessee,
or another Person oteupying the Lot, violates the Declaration, Bylaws, or o rule or regulation for
which a fine is imposed, notice of the vielation shell be given to the Owner and the lessee, and
such fine may be agsessed against the lesses in accordance with the Bylaws, If the fine is not paid
by the lessee within the time period set by the Board, the Owner shell pay the fine upon notice
from the Association of the lessee's faiture 10 pay the fine. Unpaid fines shall constitute a lien
apainst the Lot
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Any violstion of the Declaration, Bylaws, or mies and regulations edopted pursuant
therelo by the l¢sses, any Qecupant, or any guest of lesses, is deemed to be a default under the
terms of 1he lease and authorizes the Owner o termicgla the Jeage without liability and to eviel
the lessee in accordance with Geongin law. The Owner hereby delegates and assigns to the
Agsociation, acting through the Boend, the power and authority of enforcement against the lessee
for breaches resulting from {he violation of the Declaration, Bylaws, and the rules and regulations
adopied pursvant thereto, including the power and authority 10 eviel the lessee as attorney-in-fact
on behalf and for the benefit of the Owner, in accordance with the terms hereof, If the
Association proceads to eviet the Jessee, any costs, including reasonable attorney's fees actually
inewred and court costs associated with the aviction shall be an assessment and lien against the
Lol.

(ify  Use of Aren of Common Responsibiity. The Owner transfers and assigns to the

lessee, for (e term of the Jease, any and all rights and privileges thet the Ownet has to use the
Area of Common Responsibility, including, but not limated te, the nse of any and all recreational
facilities and other amenities.

(iii)  Liability for Assessmepts. When & Owner who is lessing his or her Lot fails to
pay any annuval or speeial essessment or eny olher charge for 8 period of more than sixty (60}
days afler it is due and payeble, then the delinguent Owner hereby consents 1o the assignment of
any rent received from the lessee during the period of delinguency, and, upon request by the
Board, lessee shall pay 0 the Association ell unpaid annual and spucial assessments and other
charges payable durng and prier to the term of the Jease and any other period of oceupancy by
tessee. However, lessee need not make such pryments to the Associalion in excess of, or prior o
the due dates for, monthly rental payments unpaid at the time of the Board's request. Al such
payments made by lessee shall reduce, by the same smount, lessee’s obligation 10 make monthly
rental payments 1o lessor, 1f lessee fuils 0 comply with the Board's request to pay assessments or
other charges, lessee shall pay 10 the Association all amounts anthorized under the Declaration as
if lessee were an Owner. The above provision shall not be construed to release the Owner frem
any obligation. including the obligation for assessments, for which he or she would otherwise be
responsible.

Section 6. Occupants Bound. All provisions of the Declaration, Bylaws, and of any rules
ang regulations, use restrictions or design guidelines adopted purswant to the Declaration which govern
the conduet of Owners amd which provide for sanctions against Owners shall also apply to sl Oceupants
of Lots and guests and invitees of Occupams or Owners, The Owner shall be responsible for insuring that
the Ocoupant, and the guests, invitees and licensees of the Owner or the Occupant strietly comply with all
provisions of the Declaration, Bylaws, and any rules and segulations adopted by the Board of Directors.
Fines may b levied against Owners or Occupants, i a fine is first levied agaivst an Occupant and is not
paid limely, the fine may then be levied agaivst the Owner,

Section 7. Vehicles, The term “vehicles,” as used in this provision, shall include without
limtitation, motor homes, boats, traflers, motorcycles, mini-bikes, scovters, go-carts, trucks, campers,
buses, vens, golf carts and antomobiles. All vehicles shall be parked within garages, on driveways, or on
olher paved parking areas in the Community designaled by the Board as parking arcas for vehicles.
Parking in yards is prohibited. Overnight on-street parking is prohibited. The doors of garages shall be
kept closed at all limes, excepl during times of entry and exit from the garage, or when someone is
working in or around the garage.

No vehicle may be left upon any portion of the Community, cxcept in a garage or other area
designated by the Boerd, for a pericd Jonger than five (5) days if it is unlicensed or if it {s in a condition
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s¢ that it canno! operate on public streets. After the five (5) day period, the unlicensed or inoperable
vehicle shall be considered a nuisance and may be removed from the Community. No boat, boal imiler,
truck with meunted camper, other campe-s, lowed vehicle, commercial vehiele, or vehicle with
cemmercial writing on its exterior shall be kept or stored on any portion of the Community including in a
gerage or on n driveway, excepl in a scresned aren approved by the Boerd, In no event shall any
recreationat vehicle, mobile home or motor home be parked or stored upon any portion of the Community
withoul approval by the Bosrd. The Board may approve this lemporary parking only for & reasonable
period of time, based upon circomstences. Vehicles parked in violation of this provigion shall be
considered a misance and mey be removed from the Compunity, No eighteen-whee) 1rucks or the cabs
of these trucks or trucks with a Joad capacity in excess of one (1) ton shall be parked, kept, or stored
withiin the Commmunity, and if so parked. kep, or siored shell be considered a nuisance and may be
removed from the Community. However, moving vans or service or delivery vehicles may be parked
termnporarity in the Community for such petiod of time as is reasonably hecessary 1o provide each service,
but no such vehicle shall remain parked on the Commeon Properly overnight without prior written Board
conscal,

Motarized vehicles shall nol be permitted on pathways or unpaved Common Property except for
public safety vehicles and vehicles authorized by the Board,

Section 8, Animals and Pets. No animalz, livestock, or poultry of any kind may be raised,
bred, kept, or permitied on any portion of’ the Contmunity, with the exception of dogs, vats or other
generally recopmized household pels. in a rezsonable number ag detepmined i the aole diseretion of the
Board of Directors. Pets shall not be allowed to roam free within the Community. Pets may not be left
wnattended outduors, nor kepl outdoors; pels mual be within the presence of the Gwner and under the
physical control of the Owner at alt times regardless of whether the Lot has an electronic fence permitied
in aceordance with Seciion 11 below. Those pets which are permitted 10 roam frec, or in the sole
discretion of the Board, endanger health, make objectionable noise, or constitute a nuisance or
inconvenience to the Owners or Cegupents or to the owner of any property localed adjacent to the
Comaonnity may be removed by the Board, No pets shall be kept, bred, or maintained for any
commercial purpose. Except as provided above, dogs moust be kept on a leash and be under the physical
control of & responsible person at all times white outdoors. Feces 1efl upon the Common Property by
dogs must be removed by the owner of the dog or the person responsible for the dog. All Owners and
Ocenpanls keeping pets within the Community shall comply with all epplicable governimental ordinances
and regulations, Without prejudice to the Board's right to remeve any such bouschold pets, the Board
may prohibit a houschold pet thar bas caused damage or injory from being walked in the Comumnity,
Animal comtrol authorities shall be permdiied 1o enler the Communitly to pairol and remove pets, Pets
shall be Tegistered, licensed, and inoculated as required by law. :

Section 9, Signs end Flags. Except as may be provided for herein or as may be required by
legal proceedings, and except for signs which may be erected by Declarant related to the development and
sale of Lots, no signs, advertising posters, flyers, political placards or biltboards of any kind shall be
erected or placed by an Owner. Occugant o1 other Person, or permitied to remain on the Community
without the prior written consent of the Board or its designes, except that;

(n) one (1) professional security sign not to exceed four inches {4™) by four inches (47) in
size may be displayod from within a residence on a Lot

() and one (1) professionally letlered “For Sale” sign not 10 excend twa feet (27) by two feet
(27} in size may be displayed in the front yard of a Lot; provided, further that if, af the time of any desired
use of such “For Sale” sign, the Association is making “For Sale” signs available for the use of Qwners,
the signs made available by the Association musl be used;
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5] the provisions of this Sectinn shall nov apply te any Morigagee in possession due o
foreclosure of a first Mortgage or as grantes pursuant to any deed in liew of such foreclosure.

Excepl as specifically provided in this paragraph, no sign shall be displayed on or from within
any struciure on a Lot. The Board shall have the right to erect reasonable and appropriate sipns on behalf
of the Assoiation. The Board shell also heve the authority to adept regulations permitting and specifying
the size and placement of any temporary signs on Lots announcing birthdays or other events for limited
periods of time, No advertising. directiona). or vendor signs shall be permitted within the Community
except as authorized by the Declarant under Article X1V, Section 13 of this Declaration,

Except ag specifically provided in this pamgraph, no flag, other then the flag of the United States,
shall be displayed or flown on sny flagpole ar in any other manner on the Lot without the prior written
consent of the Board or ils designee; any flag thal is authorized shall be of a reasonable size as determined
by the ARC, which may also specily the manner of display and the height of any flagpole upon which the
flag is displayed. All such flags shall be in good condition, Al flags of the United States must be flown
in compliance with the Federal Flag Act.

The Board may impose a fine of Qne bundred fifly doblars ($150.00), of such other amount ag
may from time to time be set by resolution of the Board, for display of any siga or {lag in vielation of thig
provision which is not removed within twenty-fours hours after writtex demand is delivered to the Owney
in violation of this provision,

Section 10.  Antennas and Satellite Dishies. Except as provided below, no satellite dish,
antenna, or other device for the transmission or reception of television signals, radio sighals, or any form
of electromagnetic wave or radiation shall be erected, used, or maintained on any+portion of the
Community; provided, however, thal the Assoriation shalt have the right to ereet, construer, and maintain
such devices, The following shall apply to all Owners:

(a) No transmission antenna of any kind may be erected anywhere on the Community
withcut written approval of the Board of Directors or the ARC, as applicable,

{b) Neo direct broadcast sateflite (DBS) antenna or mulii-channel multi-point distribution
service (MMDS) antenna larger than cne meter in dismineter shall be placed, allowed, or maintained upon
the Corumunity,

{c) DBS and MMDS sateliile dighes or antennas one meter or Jess it diamater apd television
broadeast service amennas may be installed anly in accordance with Federa] Communicstion Commission
{FCC) rules and the rules and regulations of the Association, both as may be amended from time to time.

In the event of g transfer of a Lot that inchudes the satellite dish or antenpa, the Granles shall
assume nll responsibility for the satellite dish or antenna and shsll comply with this Decluration, the
Bylaws, and the rules and regulations regarding satellite dishes and anlermas, including, but net limiled
to, those requirements relating to maintenance and removal of sateilite dish or antenna,

Seciionm 11, Firearms and Fireworks, The uwse, display, or discharge of firearms or
fireworks or any portion of the Community is prohibiled except with prior approval of the Association;
provided, however, that the dispiay of lawfu! firearms in the Community is permritted by law enforcenent
officers and also is penmitied for the limiled purpose of transperling the fireanns across the Commton
Property to or from the Owner's Lot and provided further, that the Association may provide, either
direetly or through coniract with a third party, 2 fireworke display within the Community, to
commemorate the Fourth of July. The tern “fireanms” includes “B 3" guns, peliet guns, end other

BEN
ST01T1.01 £12467.02)
Vintage Commuaitles: Ashbiry Park

e

A




47717
00319

BRLT717PGO319

fircarms of all types, regardless of size. The term “fiveworks” shall include those jlems as listed n
Q.C.G.A, § 2510 i, as amended.

Section 12,  Rubbish, Trash, and Garbage. All rubbish, trash, and garbage shell be
regularly removed from a Lot and shall not be allowed to accumulats therein. The Bowd shall have the
authority 1o select and enfer into a contractus) relationship for refuse collection with one company.of its
choosing 1o handic same for the entine Cornnmmity, Garbage receptacles for individual Lots shall be
sereened or concealed from view of neighboring Lots and the sireet on which the Lot fronts except on the
day of gerbage piok-up in which event the gurbage containers may be lefi a1 the eurb for & period not fo
exceed sixteen (16) consecutive hours. No parbage or tresh shall be placed on the Common Property,
ternporarily or otherwise, except in sealed bags placed in trash cans or propoer receplacles designated by
the Board for collection, if any, The sbove orovisions in this Seetion are not applicable 10 construction
debris, rubbish, wash, and gerbage; provided, however, all such construction debris, rubbish, trash, and
garbage shall be regularly removed and shall not be allowed 10 unreasonable accurnuiate.

Section 13, Clotheslines, Garbage Cans, Waoodptles, Ete. All clotheslines, garbage cans,
woodpiles, and related equipment and other similar items shall be localed or screened 50 as to be
concealed from view from sny street or road. All construction debris, yubbish, trash, and garbage shall be
regularly resnoved and shall not be allowed 1o sconmulate,

Bection 14, Fences and Party Walls, Ne fence, fencing type barrier of any kind including
fencing enclosures for pets shall be placed, erected, allowed, or maintained upon sty portion of the
Community without the prior writien consent of the ARC, as spplicable, with the exception that
underground clectronic fencing shall be allowed. Any fence allowed by the ARC shall be attached 10 the
rear eorners of the dwelling constructed on the Lot unless the prior writien approval of the AR has been
obtained upon a showing of good cause: the ARC shall have sole discretion to determine what is “good
caust” for such exceptions.

Each wall or fence built (on or within twe feet of a property line between Lots] which shall serve
and separate any two (2) adjoining Lots, other than any security fence erected at or near the 1op of a
Retaining Wall separating two Lots, shall constitwie a party wall or fence and, to the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party walls and
liability for propeity damage due 1o nogligem or willfl acts or omissiung shall apply thereto. The oost of
reasonable repair and meintenance of 8 parly wall or fence shall be shered by the Cwners who make use
of the wall or fence in equal proportions. 1f s party wall or fence is destroyed or damaged by fire or other
casualty, then any Owner who has benefited by the wall or fenoe may resiore it, and the other Owner who
is benefited by the wall or fence shall contribute one-half of the cost of restoration, withoul prejudice,
however, 1o the tight of any QOwner lo call for a larger contribution from any other Owner nnder any rule
of law regarding liability for negligent or willful aets or omissions. Jn the eveni of any dispule arising
cancerning & party wall or fence, or under the provisions of this Section, cach party shall appoint one (1)
arbitrator, Should any party refuse to appoint an arbitrator within ten (10} days afier wiitten request
therefor by the Board of Directors, the Bonrd shall appoint an arbitrator for the refusing peity. The
arbitrators thus appoinled shall appoint one (1) additional arbitrator and the decision by a majority of all
three arbitrpters shall be binding upon the perties and shall be a condition precedent to any right of Jegal
action that either party may heve againsi the other.

Section 15, Garage Sales, Garage sales, yard sales, flea markets, or similar aciivities are
prohibited, unless the Owner obtains prior approval from the Board,
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Sectton 16.  Air Conditloning Units. No window air conditioning units may be installed on

any Lot. Condensing units for air conditioners shall only be located in the rear or along the side of a

dwelimg, -

Anificia]l Vegetation, Exterior Seulpture, end Similar Items  No antificial vegetation shall be

permitted on the exterior of any property within the Community, Exterior sculptures, benches, fountains,

flags, and similer items may oot be placed in the front yard of a Lot or on the front exterior of a dwelling
without the prior written approval of the ARC,

Sectfon 17.  Nuisance. Ii shall be the responsibilily of each Owner and Oceupant 0 prevent
the development of sny unclean, unhesithy, vasightly, or unkempl condition on and in bis or her Lot. No
property within the Community shall be used, in whole or in pan, for the storage of any property or thing
thal will cause a Lot Lo appear 10 be in an unclean or untidy condition or thal will be obroxious 1o the eye;
not shall any substance, thing, or material be kept that will discharge foul or obnoxious odors or that will
eanse any noise or oiher condition that will or might disturb the peace, quiet, safety, comfort, or serenity
of the Occupants of surrounding property. No noxious or offensive activity shall be carrled on within the
Community, nor shall snything be done tending 1o cavse emberrassient, discomforl, annoyence, or
nuisatice to any person using any property within the Community, There shall not be maintained any
plants or animals or devioe or thing of any sort whose activities or existence in any way is noxious,
dangerous, unsightly, vnplessant, or of » nature as may diminish or desiroy the enjoyment of the
Community., Without limiting the generality of the foregoing, no hom, whistle, siren, bell, amplifier,
speaker or other sound device, excepl for devices as may be used exclusively for scourity purposes, shall
be located, installed, or meintained upon the exierior of any Lot unless required by law. However, any
siren or device for security purposes shall comtain 2 deviee thal causes it to aujomatically shut off within
fifteen (15) minvtes. i

Section 18,  Unsightly or Unkempt Cogditions, The pursuit of hobbies or other activities
which might tend to canse disorderly, unsightly, or unkempt conditions. including witheut limitation, the
assembly and disassembly of motor vehicles, boats and other mechanical devices, shall not be pursued or
undertaken in any part of the Community except within closed garages.

Section 19. Abandoned Personal Property. Personal property, except for personal propenty
aswned by the Assoniation, is strictly prohibited from being stored, kept, or allowed 10 remain for a peried
of more than twenty four (24) hows wpon any portion of the Common Property, Area of Common
Responsibility, or on the rights-of-way located wilhin the Commmwpity. If the Board or its designes, in its
sole diseretion, determines that property is kept, stored, or allowe] 10 remain on the Commen Propenty,
Arca of Common Responsibility, or on the rights-of-way located within the Community in violation of
this Section, then the Board may remove and either discard or store the personal property in a location
which the Board may determine. 1f personal property is removed in accordance with this Section, neither
the Association nor any officer or agent of the Association shall be liable 1o any Person for any claim of
damape resulting from the removal dctivity, Notwithstanding anything to the contrery heceln, the Board
may elect to impose fines or use niher available sanctions, rather than exercise i3 authority 1o remove
abandoned or improperly siored personal propery, as set forth herein,

Sectinn 20. Trees and Shrubs,

(a) Tree Remoyal. No trees, whether located on a Lot or the Asea of Common
Responsibility, having a diameter of five {5) inches or more (measured from a point two (2) feet above
pround level) and a height of more than eight (8) feet above the ground shall be removed without the prior
writlen consent of the ARC, except for {g) diseased or dead trees; (b) trees needing to be removed 1o
promote the growth of other trees or for safety reasons; {¢) trees within len (10) feet of the residence,
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dtiveway, Retaining Wall, or walkwiys constructed or to be constructed on a Lot. Notwilhstanding
anything to the contrary stated herein, in the event a diseased or dead tree located on 1he Common
Prapery thal was originally planied by Declarant is reinoved by the Association, the Association shall
replace such removed tree with ope of the same species and similar size,

(B} Planting of Trees and Shrubs, No tree or shrub shall be planted within five feet (5') of
any security fence erected 2t or near the top of & Retaining Wall, and the Association shall have the right
(o enter any Lol to remove aniy tree or shrub planted witlin the prohibited area,

Sectivn 22,  Drainage. Catch basing and drainage areas are for the purpose of natural flow of
waler only, No obstuctions or debris shall be placed in these areas, No Owner or Occupant may obstruct
or recharnel the drainage flows after location and installation of drainage swales, storm sewerg, Or storm
drains. Declarant hereby reserves a perperval easement across all Community property for the purpose of
alering drainage and water flow. Rights exercised pursuant 1o this reserved casement shall be exercised
with a minimum of jnterference to the quiel enjoyment of affecied property, reasonable steps shall be
taken 10 protest such property, and damage shall be repaired by the Person causing the damage at its sole
expense.

Section 23, Sight Distance at Intervections, Al property localed at street iniersections and
at the intersections of streets and drivewsys shall be landseaped so as to permil safe sight across the
comers. Mo fence, well, hedge, or shrub planting shall be placed or permitted o remein where it would
creaie a traffic or sight problem, ¢

Section 24,  Euergy Conservation Equipment. No solar energy collector panels or
aliendanl hardware or other energy conservation equipment shall be constructed or installed unless they
are an integral Aud harmonious part of the architectural design of a structure, and are approved in writing
by the ARC.

Section 25,  Minimum Lot Size, Setbacks, and Dwelling Size. The size of the Lots and the
minimum setback requirements for irmprovements on the Lots shal] be determined solely by the recorded
subdivizion plat and by the Design Guidelines set forth by the ARC, if any. Al single story dwellings
shall contain a minimum of 2,000 square foet of heated andfor cooled space. All two story dwellings shall
conlain 2 minimum of 2,200 square feet of heated and/or cooled space. In the gvent there is any conflict
between the recorded subdivision plat and the Design Guidelines, the more restrictive provision shall
¢onirof,

Section 26.  Subdivision of Lots. No Lot shall be subdivided or ts boundary jines chenged;
provide, however, Declarant expressty reserves ths right to combine andfor replat any Lot boundaries
owned by Declarant. Aoy such division, boumdary fine change, or replaiting by the Declarant shall not be
in violation of the applicable subdivision and/or zoning regulations,

Section 27, Chutbuildings. No steucture of a temporary character, trailer, tent, shack. carpon,
storage stweture, garage, barn, or other ontbuilding shall be erected by any Owner or Qccupant on any
portion of the Conynunity, other than by Dectaranl, so Jong as the Dieglaranmt has an option unilaterally 1o
subject Additionsl Property 1o this Declamation gs provided in Article X), at any time, either temporarily
or permaneit]y, without the written approval of the Board.

Section 28.  Swimming Pools, No above-ground swimming pool shall be erecled,
constructed, or instafled on any Lot, No in-ground swimming pool ot spa shall be erected, constructed or
instaled on any Lot unless its design, [ocation and placement arc approved by the ARC.
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Secdon 20,  Standard Maflboxes, All residences in the Community shall have standard
mailboxes and mailbox posts conforming to postal regulations and meilbox guidelines adopted by the
ARC. Any changes 10 mailboxes or mailbox y10s1s must reneive the prior writlen approval of the ARC,

4

Section30.  Recreational Equipment. No recreational or playground equipment including,
bnt not limited lo, swing sets, jungle gyms, play houses, fennis courts, and basketball geals, shall be
erected, construcled, or installed on any Lot unless its location, design, and type are approved by the
ARC. Poriable basketball goals may only be kept on a Lot if they are slored in the interor of a building
slructure or in a location on the Lot not visible to other Owners when not in use. Basketball hoops,
beckboards, and poles shell not be permanently erected, constructed, or installed without the prior written
approval of the ARC, All approved backboards shail be transparent and acrylic or such other color as
approved by the ARC and kept in a neat and clean condition (nets may not be town or missing). In
addition, the Board may, in its sole discretion, permit the installaticn of such recreational equipment en
the Common Property. Any playground or other play aress or equipment loceted on the Common
Property shell be ased at the risk of the user, and the Assosiation shall not be held Hable 10 any Person for
any claim, damage, or injury occurring thereon or related to the use thereof. .

Section 31,  Window Treatments, All window treatments visible from the exterior of the
front of such dwelling shalf be white, off-white or another color appraved in writing by the ARC. I no
evenl should bed shests. paper or foil be used as window treatments.

Section 32, Garages. It is prohitited for an Owner or Occupant of a dwelling that includes a
garage 1o converl such garage to any other use. No Owner or Occupant of a Unit that includes & garage
shail park his or her car or ather motor vehiclk: on any portien of 1the Community, other than in the garage,
unless the maxinm number of cars or similasly sized motor vehicles which can be parked in the garage
according to its desipn capacity arc already porked in sald garage. Garage doors shall remain ¢losed at ali
tHimes, except for niecessary usc, ingress, and egress.

Seetion 33, Lighting. Except as may be permitted by the ARC, exterior lighting visible from
the street shall not be permitted except for (a) approved Hghting as originally installed on a Lot; {b) street
lights in conformity with an estublished street lighting program for the Community; or (€} seasonal
decorative lights between Thanksgiving Day and January 15th of the following year.

Section 34. Use of Common Property Including Amenities. There shall be no obstruction
of the Common Property, nor shall anything be kept on, parked on, stored on, or removed from aty part
of the Common Propenty without the prior written consent of the Board, except as specifically provided
herein. There shall be no gardening or landicaping on the Commeon Property by Owners or Occupants
without the prier writlen consent of the Boatd. This Sechion shall not apply (o the Declarant 50 long as
the Declarant has an option unilaterally to subject Additional Property to this Declaration as provided in
Articie %1, The Association shall have the right to host, slage or otherwise allow community events on
the Common Praperty. The Association shell slso have the right but not the obligation to locate trees,
benches and/or other cutdoor furniture on the Common Properly to commemorate or honor group(s) or
individual{s) and to place a plaque on such furniture or trees so commemorating or honoring such

group(s) or individual(s}.
Section 35, Erosion Control aml Contamination.

{(a} Erosion Control. Some Lots within the Community have Retaining Walls and security
fencing a1 the back of the Lot that may be 1en feet (10°) or higher, which are an integral part of the overall
snil conservation and erosion controf ptan for the Communily, No Owner shall aller or remove any
portion of the Retaining Wall or security finiee without the prior yeritten approval of the ARC, or its
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designes, as applicable, of plans and specifications for the prevention and comtral of such erosion or
sitation,

No activity which may create erosion or sillation problems in {he Comumunity shall be vndertaken
on any Lot without the prior writlen approval of the ARC, or is designee, as applicable, of plans end
specifications for the prevention and controd of such erosicn or siltation,

Such plans and specifications shall be: designed by a professiona] engineer licensed in the State of
Georgia and al] costs and expenses related thereto shall be bome exclusively by the Owner of such Lot,
The ARC or its designee may, as & condition of approval of such plans and specifications, require the uge
of certain means of preventing and controlling such erosion or siltation. Such means may include, by way
of example and nol of limitation, physical devices for controlling the run off and drainage of wates,
special precantions in grading, elean up sctivitics and requiring landscaping as provided for hervln,

{b) Contamination of Water Counyses or Lotg. No activity which results in contamination of
or any damage to any slream, water course or any other Lot shall be conducted on any Lot, and cach

Owner shall be lable for aii resulting damages from such aclivity and for restoration of & property
damaged from contamination resulting from or attributable to such activity. In addition, prior to
commencing any improvemems on a Lot, the Owner of such Lot and any builders, subcontractors, or
other agenss of such Owner, shall fulfill their obligations to comply with the requirements of the State of
Georgia Department of Natural Resowrces, Envircnmental Protection Division, or any other govermerdal
apency having jurisdiciion thereof.

ARTICLE VIIL
MAINTENANCE; CONYEYANCE OF COMMON PROPERTY TQ ASSOCIATION

Section 1. Association’s Respensibility. The Association shell maintain and keep in good
1epair 1he Area of Common Responsibility, and the Retaining Walls and security fencing erected at or
near the top of the Retaining Walls. Declurant hereby reserves for the benefit of e Association a
perpetual easement across all property in the: Conmunity, including Lots, (o inspect, maintain or repair
the Retaining Walls and security fencing, and 1o maintain, repair or replace any landscaping, propeny or
improvements located on the Area of Common Responsibility. This maintenance shall include, withou
limnitation, mainlenance, repair, and replacement, subjeet to eny insurance then in effect, of all
landscaping and improvements located on the Area of Common Responsibility, Specificaily, but not by
way of limitation, the Assogiation shall maintain () all storm water detention or retention ponds and
slorm water drainage systen, including any earthen berm dams surrounding same, if and to the extent
such ponds snd storm water drainage syStems are nol maintained by a public entity or owners of
neighboring property; {b) any recreatioral lacilities, landscaping (including slreet trees) and
improvement(s Jocaled on the Arca of Common Responsibility; (¢) all entrance fealures and Yghting
therefor, if any, whether located on the Area of Commeon Respensibility or on & Lot; and (c) 2]l sidewalks.

1n addition, the Association shall have the right, but not the obligation, to maintaln other property
not owned by the Association, whether locsed within or outside the Community, where the Board has
determined thai such maintenanee would benefit all Owners,

In the event thal the Association determines that the need for maintenaneé, repair, or replacement,
which is the responsibility of the Association, is caused throngh the willful or negligent act of an Owner
or Qceupant, his or her family, guests, lesseqs, or invitees, and is not completely coverad or paid for by
Insurance, then the Association may perform the maintenance, repair, or replacemont at the expense of the
Qwner or QOceupant, and all costs shell be added to and beccme a part of the assessment obligation of the
Owner or Oceupant and shall becomie a lien against the Lot of that Owner or Ogeupant,
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The Associstion shalt perform al] mamtenance in a manner consisient with the Community Wide
Standard,

i

Section 2. Owner’s Responsibility, Except a5 provided in Section 1 above and unless such
maintenance responsibility is otherwise assumed or assigned o the Associntion pursvant to this
Declaration, or any Supplememary Declaration, all maintenance of the Lots and all stnsctures, parking
areas, landscaping, and other improvements on a Lot shall be the sole responsibility of the Qwner, who
shall maintain such areas in a manner consisieni with the Community-Wide Standard and this
Decleration.  All Jandseaping shall be inswlled and maintained by the Owner in accordance with a
landscape plan complying with the Design Guidelines and submilted 1o and approved by the ARC. In the
event thal the Board of Directors delzrmines 1hat such areas are nol maintained in a mamner consistent
with the Community-Wide Standard and this Declaration, éxcep! in an emergency situation, the Board of
Directors shall give the Owner written noice of the Association’s inlent to provide the necessary
mainienance, repair, or replacement at the Qwner's sole cost and expense. The notice shall state the
maintenance, repairs, or replacernent desmed necessary. The Owner shall have thirty (30) days after
receipt of the notice to compleie the maiwenance, repair, or replacement. In the event that the
maintenance, repair, or replacement is not capable of completion within a thirty (30) day pedod, the
QOwner shall hegin the work and shalt compleie it within 8 reagonable time. 1If the Board determines that
(i} an emergency exists, or (i) that an Owner has not camplicd, the Association may provide the
mainlenance, Tepair, o replacement at thal Owner's sole cost and expense, and all costs including
reasonable atomeys’ fees shatl be added 1o and become u pant of the assessment obligation of the Owner
and shall become a lien against the Lot.

Section 3. Conveyante of Common Property by Declaramt to Association. The
Declarant may transfer or convey to the Assoeiation any personsl propeny and any improved or
unimproved reat property, Jeaschold, casement, or other property interest which is or may be subjected to
the terms of this Declaration, Such conveyance shall by accepted by the Associstion, and the property
shall be Common Propenty to be maintained by the Association for the benefit of all'or a part of its
members. Declarant shall not be required 1o make any improvements whetsocver to property to be
conveyed and sccepted pursiant 1o this Sectien,

Section 4. Removal of Improvements on Commen Property by Declarant. So long as
the Deelarant hat the untlatesal option 1o subject Additional Property 1o (his Declaration as provided in
Article X1, Declarant shall have the right, privilege, and option from tilne (o time 1o remove, add,
reconfigure, relocate, modify, and alter sny and all improvements Jocated on the Common Property.

ARTICLE ¥X.
INSURANCE AND CASUALTY LOSSES

Sectiom 1. Insurance on Property Maintained by the Association. The Association's
Board shall have the authority to obtain insurance for all insurable improvements on property maintained
by the Association. The Board may obtain a public liability policy applicable to the property maintained
by the Asgocintion and its members for all damage or injury caused by the negligence of the Association
or any of its members or agents in theic capacilies as such, and, may obtain directors' and officers’ liability
insurance.

Premiums for all insurance oltained by the Association shall be a Common Expense. The
policivs may contain a reasonable deduclible, and the amount thereof shall be sublracted from the facs
amonnt of the policy in determining whether the insuranee at least equals the full replaceinent cost,
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) All such nsurance coverage obtained by the Board shall be wiitten in the name of the
Associgtion, as trustee, for the benefit of the Association end its members, Sueh insurance shall be
governed by the provisions hereinafier set forth:

() All policies shall be written with a company licensed to do business in Georgla.

{b) Bxelusive authority to adjust losses inder the Assceiation’s policics shall be vested in the
Board; provided, however, no Mortpagee having an interesl in such losses may be prohibited from
panticipating in the seltfement negotiations, if any, related heroto.

{c) The Board shall be required to make every reasonable effort 1o secure insurance policies
that will provide: (A) a waiver of subrogation by the insurer as 10 any claims against the Associations, its
officers, directors and manager, the Owners and their respective tenants, servants, agents, and guests; (B)
& waiver by the insurer of its rights to repair and reconstruct instead of paying cash; (C) a provision that
1o policy may be canceled, invelidated, suspended or subjected to nonrenewal on account of any one or
more individual Owners; and (D) that no policy may be canceled or substantially modificd or subjected to
nonrestewal withowt at least thirty (30) days piior written notice to the Association.

In addition 1o the other insurance required by this Section, the Board shall obtain a fidelity bond
or bonds on directors, officers, employecs, and other persons handling or responsible for the
Associatior’s funds. The amount of fidelity coverape shall be detennined by the Board using its best
business judgment.

Section 2, Repair and Reconstruction. In the event of demage Lo or destruction of all or
any part of the kmprovements on the property mainiajned by the Association as a result of any event
covered by the Association's insurance, unless seventy-five percent {75%) of the Total Assosiation Vote
and the Declarant (so long as the Declarant thas an option unilaterally to sehject Additional Property to
this Declaration as provided in Article X1) decide within sixty (60) days afler the loss not 10 procesd with
the reconstruction and repair of the struciure, the Board or its duly authorized agent shall arrange for and
supervise the prompt repair and restoration of the structure.

If for any reason either the amount of the insurance proceeds 10 be paid as a result of such
damage or destruction or relinble snd detailed estimates of the cost of repair or reconstruction, or both, are
not made available to the Assoeiation within said period, then the perigd shall be extended until such
funds or information shall be made availatle. However, such extension shali not exceed sixty (60)
additional days. No Mortgagee shall have the right to participate in the determination of whether the
damage or destruction to the Comman Property shall be repaired or reconstrucied.

If it is determined in the manner dessribed above that the damage or destroction to the Common
Property shall not be repaired or reconstructed and no alternative improvements are authorized, the
affected portion of the proparties shall be cieared of all debris and ruins. Thersafler, the propertics shall
be maintained by the Asspciation in a nes1 and altractive, landscaped condition consistent with the

Comnunity Standard, .

Motwithstanding anything 10 the contyary contained herein, in the event of damage or destruction
of any portion of the Retaining Walls in the Community, whether or not as a resull of any event covered
by the Asswciation’s insurance, the postion of the Retaining Wall affecied shall be vepaired or
reconstructed as necessary, in accordance with the plans and specifications which shall be designed by a
professional engineer licensed in the State of Georgia, and the Association shall not have the right to vote
on whether er not to repair the Retaining Walls.
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{(a) Cost Estimates. Afler 2 ¢asually causing damage te property maintained by the
Association, the Doard shall obtain reliable snd detailed estimates of the cost of repairing and restoring
the stractures, if any, to substantially the condition which existed befote such casuslty, allowing for any
changes or improvements necessitated by changes in applicable codes, Such costs may also include
professional fees and premiums for such bonds as the Board determines o be necessary.

(b}  Source and Allocation of Proeeds. If insurance proceeds are not sufficiént 1o defray the
estimated cosis of reconstruction and repair of the praperty mainiained by the Association, as determined
by the Board, or if at ary time during the reconatruetion and repair or upan completion of recanstruction
and repair the funds for the payment of the costs thereof are insufficient, a special assessment in an
anourt necessary (o cover the insufficiency shall be made against all of the moembers withput the
necessity of a vole of the members or compliance with Anicle V, Section 5 above. If after repair and
reconstraclion is completed there is a surplus of funds, such funds shall be distdbuled equally to the
Orwners or credited to the nexi assessment chargeable to the Owners.

(e} Plaps and Specifications. Any reconstruciion or repair of the property maintained by the
Association shall be substantially in sceortdance with the plans and specifications under which the
Communily was originally econstrucled, excepl where changes are necessary {6 comply with curremt
applicable codes. _ +

() Damage and Destruction to VEme) n Lots. The danage or destruction by fire or
other casuzlty to all or any portion of any improvement on a Lol shall be repaired by (he Owner within
seventy five (75) days afler the damage ot within the required period and shall be diligently and
conlimiously pursued umil their completion. Altemnatively, the Owner may demolish and remove all
damaged improvements on the Lot within seventy five (75) deys afier such damage or destruclion and
maintain the property in a neat and clean condlition consistet with the Community Standard.

ARTICLEX,
CONDEMNATION

Whenever alf or any parl of the Aven of Common Responsibility shall be taken for conveyed in
Heu of and under threat of condemnation by the Board acting on the written dircetion of Owners
representing al least sixty-seven porcont (67%) of the Total Association Vole and of the Declarani, as
long as the Declarant owns any propery described on Exhibit “A® or Exhibit “B™) by any suthority
havitig the power of condemmation or eminent domain, each Owner shall be entitted to notice thereof.
The award made for such taking shall be payable lo the Association ss trustee for all Owners 1o be
disbursed as follows:

If the teking involves a portion of the Area of Common Responsibility on which improvements
have been constrigted, then the Association shajl restore or replace such improvements so teken on the
rernaining land included in the Area of Common Responsibility 16 the extent Jands are available, anless
within sixty (60) days after such taking the Declarant, so long as the Declarant owns any property
described {n Exhibit “A* or Exhibit “B” of {ivs Declaration, and Owners representing al least seventy-five
percent (75%) of the Total Association Votu shall otherwise apree. Any such construction shall be in
aceordance with plans approved by the Board of Directors of the Association. If such improvemaents are
1o be repaired or restored, the provisions in Asticle 1X hercof reparding the disbursement of funds for the
repalr of casualty damage or destruction shall apply.

If the taking does not involve any inprovements on the Asea of Commaon Responsibility, or if
there is a decision made not 1o repair or mestore, or if there are net funds remaining after any such
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restgration or replacement s co:ﬁpleted, then such award or net funds shell bhe disbursed 1o the
Association and used for such purposes as the Board of Directors shall determine,

ARTICLE X1,
ANNEXATION OF ADDITIONAL FROPERTY

Section 1, Annexation Without Approval. The Declarant shall have the unilateral rght,
privilege, stid option, from time to time at any time unti! all property described on Exhibit “B,” attached
her¢to, has been subjected to this Declavation or fifisen (15) years from the date of the recording of this
Declaration, whichever is earlier, (o subjeet to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the Additional Property described in Exhibit “8." The Declarant shall
have the unilateral fght to wransfer to any other Person the right, privilege, and option lo annex Additjonal
Property which is herein reserved to Declarant, provided that such wransferee or sssignee ghall be the
developer of it least a portion of the real property des¢ribed in Exhibil *A™ or Exhibit “B* and that such
\ransier is memorialized in a written, recorded instrument executed by the Declaramt,

Such annexation shall be accoamplished by filing 2 Supplemental Declaration annexing such
Additional Propeny in the public records of Gwinnell County, Georgia, Such Supplemental Declaration
shall not require the consent of other Owners, bul shall require the consent of the owner of such property,
if other then Declarant,  Any such annexmion shall be effective upon the filing for record af such
Supplemental Declaration unless otherwise provided therein,

Section 2, Anuexation With Approval, Subject to the consent of the owner thereof, the
Assotiation may annex real property other than that described on Exhibil “B." and following the
expiration of the right in Secton 1, eny property deseribed on Exhibit “B,” to the provisions of this
Declaration and the jurisdiction of the Association, Such annexation shall require the affimutive vots of
Owners representing a Majority of the voies of the Association represenied at a mesting duly ealled for
such purpose and the consent of the Declarant, so Jong as Declarant owns property subjeet to this
Teclaration or which muy becone subject to this Declaration in accordance with Section 1 of this Article,

Annexation shall be accomplished by filing a Supplemental Declaration deseribing the property
being ennexed in the public records of Gwinnett County, Georgia. Any such Supplemental Declaration
shall be signed by the President and the Secrotary of the Asgociation, and by the owner of the properly
being annexed. Any such annexation shalt be effective upon filing unless otherwise provided thercin,

Section 3. Additional Covenants and Easements, The Declarant may unilaisrally subject
any portion of the property submitted 1o this Daclaration initially or by Supplemental Declaration to
additiona’ covenants, restrictions, and ensements. Such additional covenants, restrictions, and easements
shall be set forth in a Supplemental Declaration fited either conowrently with or afler the annexation of
the subject property.

Section 4, Amendment. This Article shall not be amended withow the grior writien
consent of Declarant so long as the Dectarant owns any property described in Exhibit “A™ or Exhibii *B."

ARTICLE X1L.
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first Morlgages on Lols in the
Community, The provisions of this Adicle apply io both this Declaration snd lo the Bylaws,
notwithstanding any other provisions contained therein.
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Section 1, Notices of Attion, An institutional holder, Insurer, or guaraptor of a first
Mortgage, who provides 8 written request ta the Association (such request to state the name and address
of such holder, insures, or guarantor and the Lot number) (therefors becoming an “Eligible Morigage
Holder™) will be entitied to timely writien notice oft

()  any condemmation loss or any casually loss which affects a material portion of the
Communily or which affects any Lot on which there is a {irst Mortgage held, insured, or guaranteed by
such Eligible Mortgegee Holder;

{t) any delinquency in the payment of assessments or charges owed by an Dwner of a Lot
subjest to the Mortgage of such Eligible Meitgage Holder, where such delinquency has cominued for &
period of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first
Morlgage, upon request, is entitled 1o wrillen notice from the Association of any default in the
performance by an Owner of a Lot of any obligation under the Declaration or Rylaws of the Association
which is not cured within sixty (60) days;

(¢} any lapse, cancellation, or material modification of any insurance policy maintained by
the Assaciation; or

(d) any proposed action, which would require the conseml of a spetified percentage of
Morigapgees.

.

Section 2, MNe Priority, No provigion of this Declaration or the Bylaws gives or shall be
construed as giving any Ownet or other party priority over any rights of the first Mortgagee of any Lot in
the case of distribution to such Owner of insurance proceeds or condemnation awards Jor losses to or a
taking of the Association casement areas.

Sectlon 3, Notice to Association. Upon request, each Owner shall be obligated 1o furnish
10 the Association the name and address of the holder of any Monigage encwnbering such Ownet's Loy,

Section 4, Amendments by Board. Should the Federal National Mortgage Association or
the Federal Home Loan Morigage Corporation subsequently deleie any of thalr respective requirements,
which necessitete the provisions of this Article or make any such requirements less stringent, the Board,
without approval of the Owners, may cause an amepdment to this Article to be recorded to reflect such
changes. ) *

Section 5. VA/BUD Approval. During the Declarant Control Peried, the following actions
shall require the pricr approval of the U.8. Depariment of Veterans Affairs (*V A"} (50 long as the VA is
guatanteeing any Mortgage in the Commurity), and the U.8. Department of Housing and Urban Affairs
(*HUD"} (50 long as HUD is insuring any Mortgage in the Communily); annexation of Additional
Property to the Communily, except for annexation by Declarant in accordance with Arlicle XJ; mergers
and econsolidations; dissolution; and material smendment of the Declaration, Bylaws or Arnicles of
Incorperation,

Scetfon 6. Applicability of This Articte, Nothing contained in this Asticle shall be
construed 1o reduce the percenlage vote that must otherwise be obtained under the Declaration, Bylaws,
or Geargia law for any of the acts sat out in this Article. .

Rection 7, Fallure of Merigagee to Respond. Any Mongagee who receives a written
request from the Board 1o respond to or consent to any action.shall be deemed to have approved such

a7
37017701 (12467.02)
Vinage Commuinities: Ashbury Park




47717
00329

BKLTT17P60329

action if the Association does not receive a written response from the Morlgagse within thirty (30) days
of the date ofthe Association’s request.

ARTICLE X1Ii,
EASEMENTS

Seetion 1. Easemewts for Encronchment and Overhang. There shall be reciprocal
appurtenant easgments for encioachment and overhang as hetween each Lot and the Common Property,
due to the unintentional placement or settling or shifting of the improvements constructed, reconsiructed,
or altered (in accordance with the terms of this Declaration). The easement shall be five (5) feet, as
measured from any point on the common boundary between sach Lot and the Commeon Property, along a
line perpendicular 1o such boundary st such point, However, an easement for encroachment shall not
exist if the wilifal conduct by an Owner, tenanl, or the Association cansed the encroachment,

Section 2, Easements for Use and Enjoyment.

{a} Every Owner of 8 Lot shall have a right and easement of entry and exil, wse and
enjoyment in and 1o the Commen Property which shall be appurienant to and shall pass with the tille to
his or her Lot. subject te the {ollowing provisions:

()  the right of the Association to charge reasonable uniform admission and otber fees
for the use of eny portion of the Connon Property, to limit the number of guests of Owners and
terants who may use the Common Property, and to provide for the exclusive use and eijoyment
of specific ponions of the Comrnan Property at certain designated times by an Qwner, his or her
farnily, tenanss, guests, and invitees, or by a separate group or entity;

(i)  the right of the Association to suspend the voting rights of an Owner and 1he right
of an Owner ta use Tthe recreational facllities available for wse by the Community, if any, for any
period during which any assessment against hig or her Lot which is hercby provided for remains
unpaid: and, for a reasonable period of time for a violation of the Declaraton, Bylaws, or rulés
and regntlations: :

(iii)  the vight of the Association 10 bomow money for the purpose of improving the
Common Property, or for construeting, repaining, or improving any facilities located or to be
localed on the Common Property, and fo give as security for the payment of any such loan &
Marigage conveying all of any portion of the Coemmon Propurty, However, the Mongage given
by the Association shall be subject snd subordinate to any rights, interests, options, easements,
and privileges reserved or established for the benefit of Declarant, any Lot or Lot Qwner, or the
hoider of any Morlgage, irrospective of when exccuted, given by Declaranl or any Owner
encumbering any Lot or other propery locaied within the Community (Any provision in this
Declaration or in 2ny Mosigage given by the Association to the contrary notwithstanding, the
exercise of any rights in the Mortgage by the helder of the Morigags in the event of g default
shall not cangel of terminate any rights, easements or privileges raserved or established in this
Peclaration for the henefit of Declarani, any Lot or Lot Owner, or the holder of any Mortgage,
irrespective of when executed, given by Declarant or any Qwner encumbering any Lol or other
property located within the Community.); and

(iv)  the right of the Association to dedicate or transfér all or any portion of the
Comnon Property subject 1o any conditions agreed on by the members of the Asseciation,
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(L3 Except as otherwise provided herein, any Owner mey delegate his or herright of nee and
enjoyment in and to the Common Property 1o the members of his or her family, fenants and guests. An
Owrer shell be deemed 10 have made a delegation of all thase xights to the Occupants of the Owner's Loy,
if leased,

Section 3. Easements for Utilities. These is reserved 10 the Declarant, Approved Builders,
and the Association blanket eassments upon, ser0ss, above, and under all property within the Community
for mceess, ingress, egress, installation, repairing, replacing, and maintaining () al] utilities serving the
Community or any portion of the Common Propenty, including, bui not limited to, gas, water, sanitary
sewer, telephone and glectricity, (b) water nunoff and storm drainage systems, and {c) any ather services
such as, but not limited to, a master 1elevision antenna system, cable lelevision system, or seourity system
which may be installed 1o serve the Commuzity, Il shall be expressly permissible for the Declarant, the
Associntion, or the designee of ¢ither, 10 do or to authorize the installation, repairing, replacing, and
maintaining of the wires, conduits, cables, and other equipment related 1o providing any such tility or
service, Should a party furnishing any such utility or service request & specific license or easement by
separate recordable document, the Declarant or Board, as applicable, shall have the right 10 grant such
easement,

Section 4. Easement for Entry, In addition to the right of the Board to exercise self help
as provided in Article XIV, Section 2, the Board shall have the right, but not the obligation, to enter upon
any property within the Community for emergency. securily, and safety reasons. This right may also be
exarcised by the agents of the Association, and ail policemen, firemen, ambulance personnel, and similar
emergency personnel in the performance of their dulies, Except in an emergency siluation, entry shall be
onty during reasonable hours and after nolice to the Owner, and the entering party shall be responsible for
any daroage caused. The Board shall have the right to enter to cure any condition that mey incregse the
possibility of a fire, slope erosion, or other hazard if an Cwner or Occupant does not turs the condition
after request by the Board and in such evenl, the Owner shall be obligated 10 reitnburse the Association
for the cost of curing such condition and the Associstion may charge such ¢ost to the Lot, as a special
assessment in accordance with Article V, Section 5 (Specific Assessments) herein. For purposes of this
Section. a water or other ulility leak, {ire, strong foul odor, obvious insect infesiation, or sounds indicating
that a person or animal might be injured or sick and require immediate medical attention shall be
considered emergencies justifying immediale enry onto any Lot The faiture to exercise the rights herein
or to exercise said rights in a timely mannoer shall not create lisbility 1o any of the sbove-referenced
parties, it being agreed tha! no duty 1o enter a property simll sxist.

Section 5. Easement for Mainiensnce. Dechrant expressly reserves 2 parpetusl easement
for the benefit of the Association across such portions of the Community, determined in the sole
discretion of the Association, as are necessary 10 allow for the meintenance reguired pursuent to this
Declaration. This maintcrance shall be pesfarmed with a tninimum of interference to the quiel enjoyment
of a Lot

Section 6, Public in General, ‘The easements and rights created in this Article do no, are
not intended 1o, and shall not be construed (o create aty casements or rights in or for the benefit of the
general public; provided, however, that noihing set forth herein shall in any way limit or restrict any
existing easements or rights already granteci to the public as such easements or rights are previously
yecorded in the Gwinnett County, Georgia records or which may exist in favor of property owners
adjoining the Community. The Board of Directors berchy roserves the right 1o close tomporarily, to the
exlent reasonably practicable, upen fifleen {J5) days prior written natice {which may be given by posting
in conspicuous locations upon the relevant portion of the Community), ) or any portion of the
Community which, in the reasonable opinion of the Board, may be jegally necessary to prevent a
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dedication thereof, or any accrual of any Hghis therein, in the general public or in any Person other (han
the Persons for which such casements are expressly ereated in this Declaration,

ARTICLE X1V,
GENERAL PROVISIONS

Section 1. Enforcement, The Community shall be used only for those uses end purposes
sel out in the Declaration. The Board of Dincclors shall have the authority to meke, modify, repeal, and
enforee reasonnble rules and regulstions governing the conduct, use, and ehjoyment of Lots and the
Common Property; provided, copies of all such rules and regulations shall be furnished 10 all Owners and
Oceupants, Any rule or regulation may be repealed by the affirmative vole or written consent of a
Majority of the tota]l Association vote al an annual or special ineeting of the membership, Every Owner
gnd Oevpani shall comply with the Declaration, Bylaws, and rules and regulations of the Association,
and any lack of compliance therewith shall entile the Associalion and, in an sppropriste cese, ong or
more aggrieved Lot Owners, 1o take action 10 enforce the temws of the Declaralion, Bylaws, or rules and
regulations. '

The Board shell have the power 10 impose reasonable fines, which shall constitute a lien upon the
Qwner's Lot, and to suspend an Owner's righl 10 vote or to use the Common Property for violation of any
duty imposed under the Declaration, these Bylaws, of any nules and regulations duly adopted hersunder;
provided, however, nothing herein shall authorize the Association or the Board to limit ingress and egress
10 or from a Lot. In the event that any Occupant of a Lot viglates the Declaration, Bylaws, or a rule or
regulation and & fine is impoesed, notice of such violation shall be sent 10 the Owner and Oecupant, and
the fine shall first be assessed against such Oceupant; provided, however, if the fine is not paid by the
Qccupam within the lime perod set by the Board, the Owner shall pay the fine upon notice from the
Assoeiation, and the fine shall be an assessment and & lien against the property until peid, The failore of
the Board to enforce any provision of the Declaration, Bylaws, or any rule or regufation shal] not be
deemed a waiver of the right of the Board 1o do so thereafier.

The Board shall net impose a fine, suspend the right 1o vote, or Suspend the right to usa the
Common Property (provided, however, If an Owner is shown on the books of management aecounts of
the Assooiation 1o be more than thinty (30)) days delinquem in any paymenmt due the Association,
suspension of the Fight 1o vote and the right to use the Common Property shall be awtomatic); unlesy and
until the Associstion has semd or delivered wrillen notice 1o the vielator as provided in subsection {a}
below. Any such fine or fines may be effective or commence uppn the sending of such notice or such
later date as may be sel forth in such notice, noiwithstanding the violator's right to request a hearing
before the Board to challenge snch fine under subsection (b) balow.

(a) Notige, If any provision of the Declarstion, Bylaws, Design Guidelines or any rule or
regulation of the Association j5 vielated, the Board shall send 1he violator written notice identifying the
viokation and fine{$) being imposed and advising the violator of the right to request a hearing before the
Boord to contest the violation or fine(s) or to request reconsideration of the fine{s). Fine(s) may be
effective or commence upon the sending of such notice or such laler date specified in such notice,
notwithstanding the vielator's right lo request a hearing before the Board 10 challenge the fine. In the
event of a continuing violation, each day the violation comtinues or aceurs again consiitutes & soparate
offense, and fings may be tmposed on & per diem basis without further notice 10 the violator,

(b} Hearing. 1f a writiea request for bearing is received from the violalor within ten (10}
days of the date of the violation notice provided above, then the Board shall schedule and hold in
exeeutive session a hearing sffording the violator a reasonable opporiunity te be heard, The mimates of
the meeting shall contain a written statement of the regults of the hearing, The Board may establish rules
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of conduct for such hearing, which may include Limits on time and on the number of panticipants who
may be presen! at one time.

Section 2. Additional Enforcement Rights. Notwithstanding snyihing to the contrary
herein contained, the Board may elect to enforce any provision of the Declaration, the Bylaws, or the
rules and regulations by self-help (specifically including, but not limited to, the towing of Vehicles that are
in violation of parking rules and regulations) or by suit a1 Jaw or in squity to enjoin sny violation or to
recover monetary damages or both without the necessity for compliance with the procedure set forth in
Sention 1 of this Article. In any such action, to the maximum exient permissible, the Owner or Occupant
tesponsible for the violation for which abatement is sought shall pay all costs, including reasonable
attorney’s fees actually incurred.

The Associaion or its duly authorized agent shall have ihe power to enter a Lot or upon any
portions of the Common Froperty 1o abate or remove, using such foree as may be reasonably necessary,
any structure, thing or condition which violatss the Declaration, the Bylaws, or the rules and regulations;
provided, however, written notice shall be given to the Owner of the Lot al least two {2) days prior to the
time that any ilems of construction are altere¢ or demolished, All costs of self help, including reasonable
attorrey's fees, shell bo assessed againgt the violating Lot Owner and shall be collected as provided herein
for the collection of assessments. Furthermore, the Board of Directors shall have lhe authority 1o record
in the Gwinnett County, Georgia land records nolices of violatinn of the provisions of the Declaration, the
Bylaws, Diesign Guidelines and rules and reglations.

Section 3, Duration. The covenants and restrictions of this Declaration shall run with and
bind the Property, and shall inure to the berefil of and shall be enfor¢eable by the Association or any
Owner, their respective legal representatives, heirs, successors, and assigms, perpetuslly to the extent
permitted by law, However, so long as Georgia Jaw limits the period during which covenants restricting
Jands 10 certain uses may run, any provision of this Declaration affected by the Jaw shali mn with and
bind the land so long as permitied by the luw, afier which time the provisions shall be automatically
extended for suecessive periods of twenty (20) years. unless at least sixty-six and two-thirds percent {66
2/3%) of the record Owners execute an agreement 1o prevent renewal of the covenants #nd such
agreement is recorded and an attorney’s affidavit confirming ownership of the Lot§ or such other
vequirement as provided in 0.C.G.A, § 44 5 60, A writlen instrurnent reflecting termination must be
recorded within two (2) years prior to the expiration of the initial twemty (20) year period or any
sithsequent 1wemy {20) year period.  Every purchaser or gramee of any interest {including, without
fimitation, a security interest) in any real property subject to this Declaration, by acceptance of a deed or
other conveyance, agrees that provisions of this Declaration may be extended and renewed ag provided in
this Seclion.

Section 4. Amendment,

{a) This Declaration may be amended unilaterally at any time and from-time o time by
Deelarant (1) if an amendment is necessary to bring any provision into compliance with any applicable
governmental statute, rule, or sepulation or judicial determination with which it is in confliet; (ii) if an
amendment §s necessary to enzble any reputable title insurance company ta issue titlo insurance coverage
with rospect to the property subject to this Declaration; (i) if an amendment is required by an
institutional or govemmental lender or putchaser of mongage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, 1o enable the lender or
purchaser to make or purchase Mortgage loans on the property subject 1o this Declaration; or (iv) il an
amendment is hecessary 10 enable any govemmental agency or reputable private insurance company lo
insure or gnarantee Morigage loans on the property subject to this Declaration, However, any such
amendment shall not adversely affest the title 10 any Owner's Lot unless the Owner consenis 1o the
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amendment in writing. Further, s¢ long as Declarant has the right unileterally 10 subject Additional
Property 1o this Declaration as provided in Article XI, Declarant may urilaterally amend this Declaration
for any other purpose; provided, however, any such amendment shall not materially adversely affect the
substantive rights of any Owner, nor shall it adversely affect title to any Lot withowt the consent of the
affected Owner,

(b} In addition 1o the above, this Declaration may be amended upon the affirmative vote or
written consent, or any combination of effimative vote and written consent, of Qwners holding &t Jeast
two thirds (2/3) of the Total Assoctation Vote and the consent of the Declarant (so Jong as Declarant has
an option unjlaterally to subject Additional Properiy to this Declaration as provided in Article XTI},
Amendments to this Declaration shall become effective upon recordation, unless a later effective date is
specified in the amendment, No provision of this Declaration which reserves, grants, or exempts special
rights, casements, or exemptions 1o the Declarant or to any Approved Builder shall be amended or
removed without the Declarant's or Approved Builder's prior written consest 50 Jong es (he Deelarant or
Approved Builder owns any property in the Community, or which is subject 1o annexation to she
Cormmwnity, primarily for development and/or gale,

{c) In addition 1o the ebove, within sixty (60) after the end of the period of Declarant control,
the Board is authorized, without a vote of the Mentbership, to amend this Declaration to submit the
Community 1o the Property Owners Association Act of Georgis, 0.C.G.A. § 44-3-225. ef seq.

Section 5. SECURITY. THE ASSOCIATION OR THE DECLARANT MAY, BUT
SHALL NOT RE REQUIRED TO, FROVM TIME TO TIME, PROVIDE MEASURES OR TAKE
ACTIORS WHICH PIRECTLY OR INDIRECTLY IMPROVE SAFETY IN TIIE COMMUNITY.
HGWEVER, EACH OWNER, FOR HIMSELF OR HERSELF AND HIS OR HER TENANTS,
GUESTS, LICENSEES, AND INVITEES ACKNOWLEDGES AND AGREES THAT NEITHER
THE ASSOCIATION NOR THE DECLARANT 1§ A PROVIDER OF SECURITY AND
NEITHER PARTY SHALL HAVE A DUTY TO PROVIDE SECURITY FOR THE
COMMUNITY., FURTHERMORE, NEITHER THE RECLARANT NOR THE ASSOCIATION
GUARANTEES THAT NON-OWNERS AND NON-OCCUPANTS WILL NOT GAIN ACCESS
TO THE COMMUNITY ARD COMMIT CRIMINAL ACTS NOR DOES THE DECLARANT OR
THE ASSOCIATION GUARANTEE THAT CRIMINAL ACTS WILL NOT BE COMMITTED
BY OTHER OWNERS OR OCCUPANTS, IT SHALL BE THE RESPONSIRILITY OF EACH
OWNER T0O PROTECT HIS OR HER PERSON AND PROPERTY, AND ALL
RESPONSIBILITY TO FROVIBDE SUCH SECURITY SHALL LIiE SOLELY WITH EACH
OWNER. NEITHER THE DECLARANT NOR THE ASSOCIATEON SHALL NOT BE HELD
LIABLE FOR ANY LO0OSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE
ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY WMEASURES
UNDERTAKEN.

Section 6. Dispute Resolztion. Any Owner or Qceupamt must give wrilten notice to the
Board requesting a hearing with she Board and attend such hearing to discuss amicable resclution of any
dispule before that Qwiner or Oceupant files any lawsuit against the Association, the Board, any director
or officer or any agent of the Association. The Owner ar Occupant shall in snch notice and at the hearing,
make a goad faith effort to explain the grievance to the Board and resolve the dispute in an amicable
fashien, and shall give the Beard & reasonable opportunily o address the Qwner's or Qceupamt's grievance
before filing swit, Upon receiving a request for 4 hearing, {he Board shall give notice of the date, time,
and place of the hearing 10 the person roquesting the hearing. The Board shall schedule this hearing for a
date no less than seven (7) nor more than twenty-one (21} days from the date of receipt of the notice of
hearing by the person requesting the hearing,
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Scetion 7. Partition. The Comunon Property shall remain undivided, and no Owner or any
other Person shall bring any action for partition or division of the whole or any part of the Common
Property without the written consent of all Owners and all holders of alt Morigages encumbering any
portion of the Community,

Saction 8, Gender and Grammar. The singular, wherever used herein, shell be construed
to mean the plural, when applicable, and the use of the masculine pronoun shall include the newter and
feminine.

.

Section 9. Severability. Whenever possible, each provision of this Declaration shall be
imerpreled in such manner as to be effective and valld, but if the application of any provision of this
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or
invelidity shall not affect any other provision or the application of any provision which can be given
eifect withowt the invalid provision or application, and i this end, the provisions of this Declamtion are
declared to be severable.

Scetlon 10,  Captions. The captions of each Article and Section hereof, as 1o the contents of
cach Article and Section, are inserled only for convenfence and are in no way 10 be construed as defining,
limiting, extending, or otherwise modifying or adding (o the partioular Arlicle or Section to which they
refer,

Section 1T, Perpetuities. if any of the covenants, conditions, restrictions, or dther provisions
of this Declaration shall be unlawfial, void, or voidable for violation of the rule against perpetuities, then
such provigions shall continue only unti] twenty one (213 years afier the death of the last survivor of the
now lving descendlants of Elizabeth 11, Queen of England.

Section 12,  Indemnification. In accordance with the Georgia Nonprofit Corporation Code.
and to the full extent allowed by Georgia law, the Association shali indernnify every person who was or is
o parly of who is threatened 1o be made a paity to any threatened, pending, or compleled action, suil, or
proceeding, whether civil, criminal, administrative, or investigetive {other than an zction by or in the right
of the Association), by reason of the fact that such person is or was serving as a director, officer, or
comniiites member of the Association, against any and 21l expenses, inchiding attorney's fees, imposed
upon ot reasonably incurred in connection with any action, suil, o procesding, if such person acted in a
manner reasonably believed 10 ba in or nol opposed to the besl interests of the Association snd, with
respect to any eriminal actien or proceeding, had no rewsopable cause 1o beliove his conduct was
unlawful, Any indemnification shall be mude by the Association only as authorized in a specific case
upon a determination that indemmification of the person is proper under the ¢ireimstances.

Seetion 13, Construction and 8ale Feriod. Notwithstanding any provisions contained in
this Declaration, the Bylaws, Anticles of Incorporation, rules end regulations, Design Guidelines, and any
amendinents, so jong as there is development and construction refated 1o the initial sale of residences
constructed in the Commnnity and 8o long s Declarant has the right to add Additional Property to the
Comununity in sccordance with Articla X1 hereof, it shall be expressly permissible for Declarant and any
Approved Builder to maintain and carry on, upon guch portion of the Comninity as Declaram or any
Approved Builder may deem nscessery, such facilities and activities as in the scle opinion of Declarant or
any Approved Builder may be required, convenient, or incidentel 1o Declarant's or any Approved
Builder's development, construction, and seles activities related to property describad on'Exhibii “A" and
Exhitit “B" 10 this Declaration, including without limitation the following;
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(a) the right of access, ingress, and egress for vehisular and padestrian traffic over, under, on,
or in the Community, Including without limitation for the purposs of construeting, inspecting, repaiting or
maintalning Retaining Walls or any security fencing therefore upen any Lot;

() the right to tie into any pertion of the Community with driveways, perking avess, and
walkways;

(e} the right to tie info and/or otherwise conneot and use (without a tap-on or any other fee
for so0 doing), replacs, relocate, maintain, and repair any device which provides utility or similar services
including, without limitation, ¢lectrival, telephone, natural gas, water, sewer, and drainage Hnes and
facilities constructed or installed in, on, undet, and/or over the Community.

(dy the right to carry on sales and promotional activitles in the Community; and the right to
constriet and operate business offiges, signs, constenetion trailers, residences, model regidences, and sales
offices. Declarant and any Approved Builder may use residences, offices, or other buildings owned or
leased by Declarant or an Approved Builder 25 model residences and sales offices and may also use
recreational fhacilities available for use by the Community as a sales office without charge.

Rights exercised pursuant to such reserved easement shall be exercised with a minimum of
interference to the quiet enjoyment of effected propetty, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing the datnage at it sole expense. This
Section shal] not be amended without the Declarant’s express written consent so long as the Declarant or
an Approved Builder owns any property in the Community, or which is subject to annexation to the
Commimunity, primarily for development andfer saie,

Section 14,  Bection Intentionally Deloted,

Scction §5,  Financial Review, A review of the accounts of the Association shall be made
annually in the manner 4s the Board of Directors-may decide; provided, however, after having received
the Board's reviewed flnancial statement at the annual meeting, by a Majority of the Assocjation vote
present, or represented by proxy, the Owners may require that tho aceounts of the Asscciation be audited
as a Common Expense by a public accountant, Upon written request of any institutional holder of & first
Morigage and upoh payment of all necessary costs, such holder shall be entitled to recelve a copy of an
uudited financial statement within ninety (90) days of the date of the request.

Section 16.  Sale of Lots, An QOwner intending to iake a transfer or sale of a Lot or any
interest in a Lot shalf give written notice to the Board of Direclors of such inteation within seven (7) days
after execution of the transfer ot sales documents, The Owner shall furnish to the Board as part of the
notice (a} the name and address of the intended grantee; and (b) snch other informetion as the Board may
ressonably require. This Paragraph shall not be construed fo crsate a right of first refusal in the
Association or in any third party. ‘ :

Within seven (7) days afier receiving title to a Lot, the purchaser of the Lot shall give
written notice to the Board of Directors of his or her ownership of the Lot, Upon failure of a
Ownet fo give the required motice within the seven (7) day time period provided herein, the
Board may levy fines against the Lot ami the Owner thereof, and assess the Owner for all costs
incurred by the Association in defenmining his or her identity.
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Section 17, Apreements, Subject ta the prior approval of Declarant (50 leng as the Declarant
has an option Lo unilaterally subject Additionat Property to this Deelaration as provided in Article XI) all
agreements and determinations, including setilement agreements regarding litigetion invelving ihe
Association, lawfally puthorized by the Board of Directors shall be binding upon all Owners, their heirs,
legal representatives, suceessors, assigns, and others having an interest in the Community or the privilege
of possession and enjoymen of any part of the Community. .

Section 18, Implied Riphts, The Association may exercise any right or privitege given 1o #t
expressly by this Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule, and
every other right or privilege reasonably to be implied from the existence of any right or privilege given
ta it or reasonably necessary to effectuate the right or privilege.

Sectfon 19, Variances. Notwithstanding anything to the comirary contained in this
Declaration, the Declarant, as long as it owns a Lot for sale within the Community, and the Board of
Directors or ils designee shall be authorized. bt not required, in its sole discrelion to grant individual
variances from any of the provisions of this Declaration, the Bylaws, and any rule, regulation, or use
restriotion promulgated pursuant thereto, if it determines that waiver of application or enforcement of the
provision in a particular ease would not materially harm other Owners or negatively affect other Owners’
quality of life in the Community.

Section20.  Disclosures. .
Eseh Owner and Oceupant acknowledge the following:

{a) The Conusmnity is Jacaled adjacent o thoroughtfares that may be effected by traffic and
noise from time 10 time and may be improved and/or widened in the future,

{b} The Community i3 Joeated in a rural area customerily used for the raising of hogs, cows,
chickens, horses, and other farm-retated animals and erops, and may be subject 1o the noises and odors
typical of a rural area. ‘

{c) The natural light available 1o and views from the dwelling on a Lot may change over time
due to, among other circumstances, additional development and the removal or additlon of landseaping.

L1
(d)  No representations are made regarding the zoning of adjacent propenty, or that the
category Lo which adjacent property is zoned may not change in the future.

{e) Mo representations are made regarding the schools 1hat ewsrently or may in the future
sesve the Community.

() Since in every community, there are conditions that differemt people may find
objectiopable, il is acknowledged that there may be conditions outside of the Community that an Owner
or Occupant may find objectionabic and that it shall be the sole responsibility of the QOwners and
Ocenpants (o beeome acquainted with community conditions that could affect the Community,

(2} Declarant may be constructing portions of the Cominunity and engaging in other
construction activities related to the constructiori of Common Property and additions] phases of the
Comrmunity. Such construction aetivities may, from time to time, produce certain conditions in the
Cormunity, including, without limitation; (i} notse or sound that is objectionable because of its volume,
duration, frequency or shrillness; (if) smoke; {ii) noxiovs, toxic, or comosive fumes or gases;
(iv) obnoxious odors; {v) dust, dirt or flying ash; (vi) unususal fire or explosion hazards; (vii) temporary
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interruption of wilities; andfor (viii) other conditions that may threaten the security or safety of Persons
on the Community. Notwithstanding the forspoing, 'all Owners and Occupents agree that such conditions
on the Comemunity resniting from renovation and construction activities shall not be deemed & nuisance
and shall not cause Declarent and its agents o be deemed in violetion of any provision of the Declaration.

n Declarunt shall not be resporsible for responding o or taking any affirmative retion on
behalf of the Association or gn individual member of the Association to mitigate, allevizie, remedy or
cure any off-site conditions that may directly impact the Community or any portion thercof, and such
inaction by the Declaramt shall not congtitule a breach of fiduciary duty by the directors and officers of
the Assaciation thay are appointed by the Declarant, pursuant to Article H1, Pant A, Seetion 2 of the

Bylaws.

{) During (he course of construction, fill dirt, rocks or soil may be deposited or buried on
Lots within the Commmunity as needed for efficient construction; neither Declarant nor the Association
shall have any obligation to remove same, nor any liability for the depositing or burying of such
malerials.

) Periipns of the Community lie within the designated flood hazard property depicted as
Flood Zone “AE” per F.LR.M. Pane} Number 1303220125C,

[43] ) A 257 undisturbed buffer shall be maintained adjacent {o all streams running through the
Community, in addition to & 50° buffer and a 75" impervious setback, all as shown on the Survey,

()] Conservation Space shown on the Survey shall remain permanently protecied and shall
not b disturbed, cleared or developed except in accordance with Section £316.6.b of the 1985 Zoning
Resolution of Gwinnett County and O.C.G.A. Section 356-22-1, el sy,

{m)  Permanent struciures and trees are not allowed in sanitary sewer easements shown on the
Survey.

(n) Some portions of the Comumunity have been developed on land with a steep grade which
has required the ¢onstruction of Retaining Walls that may be 107 or higher in various locations, and the
installation of security fencing a1 or neer the lop of the Retaining Walls, The areas with a steep grade and
Retaining Walls pose a risk of serious injury and other safery issues in the cvem of a fall, Mo parent
should allow minor children to play or be lefl unattended in these arwas. Walking in these areas shall be
at the risk of the user and neither the Declarant, the Assoeiation, por any Approved Builder shall be held
liable to any Person for any chim, damage, or injury occurting thereon or reluted 1o the use thereof.

(o) The Conununity is subject to all,covenants, conditions, resirictions, requirements and
casements shown on the Sorvey, including but net Hmited 1o the uiility, drainage, sanitary sewer
easements, and building setbacks shown thereon.

Section 21, Preparer. This Declaration was prepared by Seth G. Weissman, Wejssman,
Nowack, Curry & Wileo, P.C., One Alliance Conter, 4th Floor, 3500 Lenox Road, Adanta, Georgia
30326,

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned, being the duly appointed officgrs of Declarant
herein, have executed this instrament and affixed the corporate seal this 21 day of ziidl“cfg .

2007].

DECLARANT: YINTAGE COMMUNITIES, INC.,
a Georgia corporation

Signed, sealed, and delivered this 2.]
day of _{V\AY h .2
in the presence of:

Ties:

Nolary Public
My Cernmission Expires:

—»—Nohg-ﬁublb,-ewiﬁm_&emfy. Gaor%Ja
My Commigsion Expires Jung 7, 21
&, . [NOTARY SEAL] P o
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EXHIBIT “A"

Eryperfy Submitted

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 004 of District 3, Gwinngtt
County, Georgis, a5 more particularly descritied on the Final Plat of Ashbury Park recorded in Plat Book

119, Pages 130-131, Gwinnett County, Georgia records,
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EXHIBIT “B® .
Additional Property

ALL THAT TRACT OR PARGEL OF LAND lying end being in Land Lot 2 of District 1, and Land Lots
3, 4 and 5 of District 3, Gwinnett County, Georgia.

e




