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STATE OF GEORGIA 
COUNTY OF GWINNETI 

8l( 477 11 PG 0 2"98 

DECLARA nON OF COVENANTS 

FOR 

A81-lIlUR Y PARK 

THIS DECLARATION, consisting of covenants. conditions, easements and restrictions, 
is made on tbe date;et forth below by ViDtag~ Communities, Inc .. a Georgia corporation ("Declarant"); 

WITNESSETH: 

WHEREAS, Declarant is tb~ owner of thtl real properly described in Article Il of this 
Declaration; 

WHEREAS, Declarant desifte8 10 subjecllhe real property described in Article II to the 
provisiom of this Declaration and to provide for the subjecting of other real property 10 the provisions of 
tbis. Declaration; flI1d 

NOW, THEREfORE, Declarant d~htres that, subject to the provisions of Section 2 of 
Article II of this Declaration, th~ real propelty dcSt!ribed in Artide n of this Declaration, including 1he 
improvem3tlls constructed or 10 be constructtd thereon, is subjecte<1 to thtl provisions of this Decl&m1ion, 
lind shall be held) sold, tmnsferred, conveyed, used, occupied, and mor1gaged or otherwise encumbered 
subject to Ihe covenants, co[]dltions, restrictions, easements, assessments, and liens, set forth in lIus 
Declara1ion. which arc for the purpose ofprolecting the value find desirability of; and which shall run 
wilh !he title to, the real proper1y subject to !rus Declaration. and shall be binding on all Persons having 
any right, title, or interesl in all or any portion of the reat properly subject to Ihis DcclarnlioJl, their 
respective heirs, legal representatives, BUCC(:SSOrs, successors in title, and assigns and shall be for the 
benefit ofal! owners oftheproperty subject II) thls Declaration. 

THIS DECLIIRA lION DOES NOT AND IS NOT INTENDED TO CREATE A 
CONDOMINIUM REOIME SUBJECT TO TIlE GEORGIA CONDOMINIUM Aer, O.C.O.A. § 44 3 
70.ETSEQ. 

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO SUBMIT THE 
COMMUN1TY TO THE TERMS OF THE GEORGIA PROPERTY OWNERS ASSOCIATION ACT, 
O.e.G.A. § 44-3-220, ET SEQ. 

. ---_._----_. 



47717 
00299 

ARTICUI, 

ARTICLEIl. 

Section I. 
Section 2. 

ARTICLE m. 
SC\:lion I. 
Section 2. 

ARTICLE IV, 

Section 1, 
S(:'(;tion 2. 

ARTlCLEV. 

Section 1. 
S~liOl12. 

Section 3. 
Seclian 4. 
Section 5. 
Section 6. 
Scelion 7. 
~clion S. 
Section 9. 
Section 10, 
Seclion J 1, 
Seclion 12. 

ARTICLE VI, 

S~lion 1. 
SC'Clion 2. 
Section 3. 
Section 4. 
Section 5. 
S«-lion6. 
S~ljon 1. 
Section g, 

ARTICLE VII. 

Section I. 
Section 2. 
Seclion .). 
SectIon 4. 
Section S. 
Section 6. 
Settion 1. 
Seetio" 8. 
Section 9. 
Section 10. 
Section II. 

BIt41717PG0299 

T ABI,E OF CONTENTS 

P:tge 

DEFINITIOi'f$ ...... " ........ " .... " .. """" .. """_""" .. "" .......... "" .... , .... , .. ,,, .... , ........ , ................... C .. , .. ,I 

PROPERTY SUBJECT TO 'l'HIS DRCLARATlON .. "_.,,,~ .......... ,,, ......... ,, .... ,,,,.,,,,,,, .. ,,, •. ,,,,,.3 

Proper\)' Submhl(ld ..... , .. " •... , ........ " ........... , ..... ",."',,, ........... ,, .... ,", .... , ........... " ............ " ............. " .. 3 
Wilhdrawal of ProperlY""'''''''' "".""",.,'''"."' .... ,''" ........ , ..... , ......... " .. ,,.,'',, ... ,,'', ... ,,, .... ,, .......... ,,,,,3 

ASSOCIATION MEM8ERSHIP AND VOTING RlGHTS ......... ,,, ........ ,",, .............. ,,",, .• , ..... .4 

Mernbership, ...... "." .. , ""'" ....... , .. , ................. , ''', ........ , ... ". " .. " ........... " ...... , .... "." .... ,,, ...... ,,'" """ ".4 
Voting ............. "." .... "' ....... ".' .. -......... ~ ....... " ..... " ........ " .......... , ............ " ... - ................ , ..... "" .. " ..... ,A 

ASSOCIATJON RIGHTS Al\"l) RESTRICTIONS; VARIANCF.S ............ ,"" ... " .................. ",4 

AS5O(:ialion Rights and ResrricliOlls,,,, ............. ,,,, .... ,, ... ,, ....... ,,,, ..... , ................. ,",,.,,, ...................... 4 
Variances ...................... , .......... , ... , '''''' .... " ............................. ". , ...... " ................ , ..................... " ...... 5 

ASSESSMENTS._ ...................... , ......................... "",,,,,."', .. , .. , ..... ,", .. , ••• ,', ................... ,, ............... 5 

Purpo$l: of Assessment ............................ , ............... , ...... , ............. , ''', ................... _, .......................... 5 
Creation ofrh~ Lien and PmQnal Obliglltkm for Assl!!Uments ................................................ " ..... 5 
Computation of Annual AII5esament. ......... , .............. ,._ ... , ........ _ .......... " .......................... , .. " .. , ......... 6 
Special Assessments .................................. , ........... , ... , .............. ,,, ....... ,,,, ....... , ................................. 6 
Specific AS$C~$ments ........... " .. ' ... " ....................... , ..... " .......................... _ .......................... , .. , .......... 7 
Lien fQr Assessments ........ ,." ..................... , ............................. " ..................................................... 7 
Effect ofNonpaym~l of Asscssmems ............... " ............... "", .... , .. , ....... , ............. , .... ,, ......... , ...... , .. 7 
Pale of COIn men cement of A.~seMmenUl ............... , ...................... , .... " .... ,._, .. _._ .................. , ............ s 
lniliution Fec .................... " ...... ' ........... " ....... _ ................ ",,,,, ...................................................... , .. ,.8 
Statemenl of Accounl, .... , ........ " .... " .. ".,,, .. ,, ............... ,, .......................................... , ......................... 8 

. Capital Re$~n'¢ Budgc:t and Co:ntribultOn ......... " ....... ,,, ......................... , ............................. ,, .......... 8 
BUdgel Dc:ficils During I){:clanmt Controi." ... " ............................................ _ .. _ ............................. 9 

ARCHITECTURAL ST AND.>\RJ)S ........ , ...... , ... , ....................... " .... , ................. , .. " ........... , ......... 9 

Architeclural Review COmmilk:e ......... "......................... . ........................ , ....... 9 
ApproVIII of Builders and ANhitec:ts ..................................... " ...... , ..... ,,, ......................... , ... , .......... 10 
Guld~llne$ and Procedures. "., .. ' ...... " .................. " ........................... ""." ......... , ....... _., ... " .............. 10 
DiliClahner ................ ,,, ............ ,, ...... " ..... ''''''., .................... " ....... , ........ " ........................................ J I 
No Waive!', ............... , ............. ,,' " ................................. " ..................................................... , .......... 11 
Variances ............................ , .......... " ............. , .................. " ........................ "" ................................. 11 
Enfon:ement .•. " ..... , .. "."._" ... ., ........................ ~ ......... _ ................. , ..................... _ ............................ 11 
ComnJencemenll)f Construction ....... :"." .......................... "'"'' ...................... , ............ , ... " ........... " 12 

USE R~STlUCTIONS AND RULES .... , .......... " .... , ........ " .................. , ...... " .. " .... , .. , ........ , .... " .. ,13 

Gc:nenl. ".""., ....... ", ..... , ", .... , .................... , ................................ ,' ............ ", .. " ... , ....... _ .................. 13 
Rcsidl.!nlilll Usc: ......... , ............... ", ................. " .................... , ..... , ........ ,,", ..................... , .. " .. , ......... 13 
Number of OcCllPnnls. .... " ............................ _ ................................................ " ..... " ........... , .. 13 

, 
"'. 

Restricted Acc(lss 10 the Communit)' ..................... ,'" .. " .......... " .......... ,_ ................ " ................. " ... 14 
Leasing ........... ", ................................ ,,,, ........ _ ....... ,, .... ,, .............. , ................................................ , 14 
Oceupllnl8 Bound ......................... " .. , .......... " .. " ....... " ... " ................... ,," ............................... ,., .... 1 S 
Vehicles .. " ........................... , .. " .. " .. '" ................... , ........................ , ....... _ ...................... , .......... , ..... 15 
Anl:mal~ lind Ptlts .......... , ............. , ..... , ...... ,,,,, ..... , .............................. ,,, ........... ,, ............... , ............. 16 
£igWi and Flags •. "."............. .. ....... , ..... , .. , ..... " ........ " ..... " ......... " ........................ ,,, ............... 16 
Antennas and Salellite Di9hcs ....................... " ..................................... _._ ..... " ............................. _.17 
Fireamls and Fireworks ........ ,,, ....... ,,, ................... , ................................ _ .................... _ .............. , ... 17 



47717 
00300 

Section 12. 
Scctlon ],t 
Section 14. 
Section 15. 
SectiOn 16. 
Sectio!\ 17. 
Section 18. 
Section t9. 
Section 20. 
Sectio.n 22, 
Seclio1l2]. 
Section 24. 
Section ~S. 
Seelion 26. 
Section 21, 
Sectioll28. 
S\:(:\ian29. 
Section 30. 
Seclion 31. 
Section 32. 
Section 33. 
Section .M. 
Section 35. 

"BK~ 17 11PG03nn 

Rubbish, Trash, and Garbtlg~ ......... " ... , ...•.. ,.,,, ... , .... ,, ............ ,,, ..... ,, ... , ............ , .•... ,", .................... , 18 
Clothesline$, Garbage Cons, Wo()dpiles. EIC ....... " ....... " .................. " ... ,,, ............ , ........................ 18 
Fellces And Part)' Walls .......... " ........... " .... " ............ , ..................... , ................................................ 1.8 

~;:~:n~~tli~~f~~'u~i~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~~ 
Nuisanee ......... , ....................... "'.M •. " ........................ " ...................................................... " ............. 19 
Unsightly or Unkempt Condilioll$ ...... "' ........... '" .................... ~, ............................................... : ..... 19 
Abandoned Personal Property ............. "., ............ " .......... ,,, ........................... "" .......... " ........... , ..... 19 
Trees and Shrubs .. , .................. " ....... "' '" .". "" ", ... ", .. , .. ,'" .... '''M' ........... "' .......................... "" •.• , .... '" 19 

~j~a;~i~;~~'~~·l~~~~~~ii~~;::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.'::::::::::::::::::::::,:::::::::::::::::::::~~ 
Energy Conservation Equipment. ...... "" ..... " ... ,""" .... '" .. " ......................................... , ... " .. ," .... " .. 20 
Minimum Lot Size, Setbacks, and Dwelling Slze, ............................ ", .......................................... 20 
Subdivision of tots ................. " .............. "' ................... ,.~ ... " ...... "" .. , ....... " ................... " .. , ............ 20 
Oulbuildings,,, ........... , .................... ,,.,, ...... , ..... , ....................... , ........ , .. " ........... , ............................. 20 
Swioo)'lillg PooJs •• """" .................. , .......... ,,, ........................................ ,",." .... , .............................. 20 
StandBrd Mailbo"~s" ..... " ... '" .... " .. "' ........ '" .. , .. , .. ""' .. " .. ,."'''., .. , ....................... " .......... " .......... , ...... 21 
Recreational Equipment. ............ '"'''' ........ '"'' ................... , ... , ................... , ........ "'. " .............. ,,,., ... 21 
Window T reallnenls ............................................ " ....... ,,' , .............. " "., ................. , ........... ".", ....... 21 
Garages, , ..... " ............ " .......... , .......................... , ......................................... , ...... ,", ..... , ... " ... , .......... 21 
Ughting, , ..... " ........ ""., "" ......... ,,", ............... , ", .. ,' ........ "' ........................ , ........... """ " .................... 2 I 
Use (If Common Property lllcluding Anlenities ......... , ..... " ... ",.,,, .. , .............. , ...... , ................ , ........ 21 
Erosion Control and Contamination, .......................... " ....................... " ........ , ............. " ..... " .......... 21 

AR'fICL[ VIII. MA1NTENANC[: CONVEYANCE OF COMMON PROPERTY TO ASSOCJATlON ..... 21 

Section l. 
Section 2. 
Se~jlon 3. 
S!'(:tion4. 

ARTICLE IX. 

Sl:l:tion 1. 
Se-ttion2. 

ARTICLEX. 

ARTICL£X1, 

Section I. 
Seelion 2. 
Section ). 
Section 4. 

Association' s Responsibility ............ , .......... " ........ , " ...... ' ...... " ... ,,' ....................................... '"' , ...... i2 
OWllerl s ResponsilliJity. ..... . '" ..................................... " .. ~'" ... ",. " .......................... " ..... , ...... ".23 
Conveyance of Common Propelty by Declarant to AsSOciqtion ................. , ................... , .............. 23 
Removal oflmprovemems on Common Property by Declarant..... . ............ " .............. " ........ 23 

INSURANClt AND CASUAL'fY LOSSES ............................... , ........ ,." .... ,,, .................... , ..... ,.23 

Illsnrance on Prope:rty Maintained by the Associalion .......................... , ........................................ 23 
Repllir and Re<:Mlllruction. ' ... "., ..... " ... " ......................... ".", ................... ,'", ... "" .......... ", ....... " .... 24 

CONDEMNA.TION .............. " ................ " ............ " ............................ " ............................ " ......... 25 

ANNEXATION OF AnlHTIONAL PROPERTY ....................... " ................ " .... _._ .. _ ............ 2.6 

Annexation Without Approval.. ,." .. "" .. , .. .,., ........... " .......... , ................ " .................................... " .. 26 
Annexation With Approval. ." .. " ................................ " .. "'''' .".". , ... , ... ", ........................................ 26 
Additional Covenants and Easements ................... " ......... , .................. , ..... , .................................... t() 
AmendmeU1, ......................... ", .................. " ..... "."., ... "',, ............. , ................................................. 26 

ARTICLE xn. MORTGAGEE PROVISIONS ............ " .......... " ............................................. , ... " ... " .. , ............. .26 

Sr.~~ion I. NOlicCli of A.ction ..... " ........ " ........................... " .................. , ................. " ... , ... ,." .. ,", ..................... ,27 
Sc:clion 2, No Pliority ............... " ..... ,,, ...... , ..... , ................... , ......... ,, ............... ,, ............................... , ........... , ... 2'1 
Seclion 3. Notice to Association ........................................................... ",."" ... ,'''" ............. " .......................... 2'1 
Section 4. Amendments b), Board ................................ , .... "'~ ...................... '" .. , ... " .......................................... 27 
Seelion 5. V AlHUD Approvlrl. , .. " .... "" ...... "',.,",." .......... " ................ ,,, ........... ,,.,, ............. " .. ", ..................... 2.7 
SC\:lion 6. Applicability of This Micle. ,. ............... , .... " ........... , ........ " .......... ", ............................... , ..... , .. ,,, ... 27 
Section 7, Failure of Mortgagee t-o Respolld ........................ , .............. " .............................. , ................. , ......... 21 

ARTICL£ XIlL EASEMENTS ..... " ... , ...................... , .... , ...... , ...... , ........ ,u .... , .............. , •••... "" .• , ........ , ......................... 28 

Section 1. 
Section 2. 
Section 3. 
SectiO)l4. 

Easements for EnctollChment and Overbang." ................... " ......................... , ................................ 28 
Easements fQr l,T1I~ ImQ Enjo)'ll1eot .......................... "" .. " ........... " .................. ", ................. " .......... 28 
EB5elIleiits for Utilities. "" ......... " ... " ................ , ................ " ........... " ......... " ........................ '" """ .. 29 
Easement for Entry ......... " .. ",. " .. " .................. '" .... "" "."., '''''' ............................................ "" ........ ,29 



47717 
00301 

Seution ,. 
Section 6. 

BI:41717PG03DI 

Easement for Meinlenence ..• ,,,.,', ............... , ..................... ,, ... ,.,,· ..... · ........ " ...................... " ............ 29 
Public in O~neJaI"" .... , ... " ... ,.,' , ... ., ....... , .. '" ....... , ..... "" .......... '" ........ , .......... M .... ", ....... ", ....... ·, •••••• 29 

ARTlCLE XIV, GENERAL PROVISIONS ,., ...... ' ....... ;0' .................. , ....... '''''' ..... " ... '' ........... ''' ..... M .................... ,30 

S~lion 1. 
Section 2, 
Se<;lion 3. 
Secllon4. 
SectionS. 
Section 6. 
Section 7, 
Section 8. 
Section 9. 
SectioD 1(), 
Section II. 
Seclion 12, 
SeClion 13. 
Section 14. 
Section 15. 
Section 16. 
Seclion 17. 
Section 18. 
Seclian 19. 
Section 20. 
Section 2,1. 

EnfQfcement ............................... ,,, ..... ,,,, .............. ,, .............. "" ..• " .................... , ....... , ......... " ......... 30· 
Adclilional Enforcemenl RighlS ......... "" .•. " ......... " .. , ............. " ........ "" ..... ,,'" .. , ... " ................. , ....... 31 
Duralion ......................... " ....... " ............... ,., ....... " ............. " ........ · .. ·· .. " ... · ........... · ........... " ....... ·, ..... 31 
Amendmenl. ..... " ............. , ....... ". ................. " .......... " .... , .......................................... " .................... 31 
SECUR1TY ...... ,,, ..... ,, ... , ..... , ............ ,, .......... ,, .... ,,,,, .... ,, ... , .. " ............... ,"""" ................. " ......... , .... 32 
DJspute Resolution, '''''''''''' ." ....... ,," ................ " .... ""',, ........................................ "' ....... ,,' ............ 32 
Par1i1iOIl, .............. ,,, .... ,, .... ,, ...... ,,,,.,, ..... ,, ............................... " .. ,.,."" ... ., .............................. " ........ 33 
Gender and G)1Imm8r .... _ ..... "" ... ~ ........ '''." .... " ........... ,.".''' ... " .................. , ................ " .......... , ...... 33 
Severabilhy ....... , ................. " ...................................... "" ............................................................... 33 
Captions ... , ... "., ...................... , ............ , .............................................. · ........................................... 33 
PerpelUities ...................... "" .. , ." .............................. " ..... , ...... ", .. " ................................ , ............ , , ... 33 
Indemnific:alion, ..... ", .. " ...... , ................................. ' ... "." ................................................................ 33 
Cons)!]I~\WI) and Sale Period, ................ ·.·,",,· .... , ............................ , ... · ......................................... 33 
Seotl~n Intentionally Deleted • • ..... " ............. " ..................................................... , .. 34 
Fil'lJlnc:ial Review ..... , .. , ........ , ............ ,,, .......................... , ........................... , ....... " .... , .................. , ... 34 
Sale or Lots. '" ,,, ................................... "." ", .......................................... , ............... ".", ....... , ... '" '" ,34 

t;:7~;h;;:::~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.'::::::::::::::;; 
Varianct'it. '" " .......................................... ," ", .... " ..... , ............ ,,~ .. " ...... " ..... "" .......... " ..................... 35 
Di!ICloitures ..................... " ............. " .......... " ................... " .. ''',~.''' ....... , ................ " ... , .................... 35 
Prepare-r ...... ,. .............. ,,, ........... ~'''''''''' .......... ,.. " ................. ,,~, ......... " ....... , ............................... ".36 

TABLE OF EXIIIBITS 

PROPERTY SUBMIITED ......................... , ............................................ , ............................................... "A" 

ADDlTlONAL PROPERTY .................................................................................................................... "B" 

BYLAWS OF ASHBURY PARK HOMEOWNERS ASSOCIATION, INC ......................................... 'C" 

.. 



47717 
00302 

m:H7 11 PGO 302 

;,RTICLE I. 
DEFIN1TIONS 

The following words, when used in this ~(araljorl (unless the context shall prohibit), shall hf\v~ 
the following meallings: 

(a) "Additional Prooe,I1Y" shall mean that property de.~cribed on Exhibil"Btt~attached hereto 
arid incorporated herein which may be submitted to the CommunilY as provided in this Declaration. 

(b) "Approved Builder" shall mean any builder or devt:lQper tIml is designated by Declaranl 
as an "Approved Builder:" An Approved Builder shaH continue to be an Approved Bl1i1der for so long 8S 
[\ owns al Je~sl one (I) Lo\ for the purpOS~' of construction of a residence and resale of tbe Lot and 
residence. 

(c) "Architectural Review COQJ!Jliuee" or "ARC" shall mean the committee established to 
exercise the arcbitectural reView powers SCI f(llih in Article VI hereof. 

(d) "Area of Common ResQOm:ibility" shall mean Dnd refer to the Common Prope.'"ly, 
IOQcelher wilh other areas, if any. which by thl! terms of Ihis Declaralion or by contract or'agreement with 
Elny other Person or enlity become the respon~·jbility of the Association. 

(e) "ao.m" or "Arlie-les of Incorporatign" shall mean the Articles of IncoIporaUon of 
Ashbury Park HOIm'OWn~rs Association, Inc., which has been filed with the Secretary of SUlle of Ihe State 
of Georgia. 

(1) "Association!! shall mean Asbbury Park Homeowners Association, Inc., II Georgia 
nonprofit corporation, its sUccessors or assign$;, 

(g) "Board of Directors" or ""Bmnf shall mean the appointed or elected body of the 
Association, as applicable, having its normal meaning UJlder Georgia corpOrate Jaw. 

(h) ·'BYLa.ws" shall refer to the Bylaws of Ashbury Park Homeowners Association, lne .• 
attached to this Declaration as Exhibit "e" and made a part of this Declaration. 

(i) "Common Ex!1Cl1~" l)hall mean the expenses anticipated or actually incurred by the 
Association in mailllaining, repniring, replacing, and operating the Common Property and otherwise fot 
tbe benefit of all Lots. 

0) "Common Propeltv" shall mc~n any and all real and personal property aIld easemell1& and 
other intereSts, together with the facilities and improvements located in the Community. now or in lhe 
future owned by the Associatjon, including by way of f;lxalJiplc and not limitation. Ihe following: 
swinuning pool. cabana. ltmnis coutts, tennis pavilion. playground, sidewalks and detention pond. 

(k) .. ~ .. shall mean alld refer to that certain real property and ,any casements-, 
conditions and olher real properly interests therein described jn Exhibit "A," attached hereto, and such 
additions therelo as mil)' be rnade by Declanmt and/or the Association in accordance with tile procedures 
Qutlined in ArticJe Xl oftl1is Declaration. 
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(1) "Community !nSlromtmls" shall mean this DedaratlOti and all exhibits hereto. mcluding 
Ihe Bylaws, Articles of Incorporation, the plats lind plaDS, and any design standards and rules and 
regulations oflhe Association, all as may be supplemented or amended from time to lime. 

(m) "Conununily-Wide Standard" shall mean the standard of conduct, maintenance, or other 
activity generally prevailing it) the Communlty. Such siandllrd mil)' be more specifically detennined by 
the Board of Directors of the Ass(lciation. This determinlltion, however, must be consistent will:! the 
Community-Wide Standard originally eSlabliHhed by the Deciarallt, 

(0) ... ~'. shaH m~n and refer to Vintage COl!U11unilies, Inc., II Georgia corporation, 
and sllch of ils successors-in-lille who shall (I) acquire. from a predecessor "Declarant," and for the 
purpo~e of development or sale, all or any portion of the real property described !n Exhibil "A" and/or 
Exhibit "B" hereto, and (ii) be designaled as. the "Declarantr. in the deed of transfer by which such 
successors·in-titie shall $0 acquire its interest in such real property, or by written assignment of Declarant 
righ1s in all instrument recorded in the Gwinoell County, Georgia records. 

In all events, there 1I11all only be one "Dec!atanr" al anyone time; in IlQ event shall more 
than one (I) Person have the ri.ghllo exercise the power lind aUlhodty oflhe "Dee-Iarant" atllny one lime. 

(0) -!)ecJanmt COlllroJ Period" shall mean the period of time during which the Declamnt is 
entitletlto appoint and remove the members of the Board of Directorn as provided in Article HI. Part A. 
Section 2 of the Bylaws, 

(p) "Design Guldeline.,,!' shall mean'the design guidelines and application and review 
procedures M more specifieatJy addressed in Article VI, Section.3 hereof. 

(q) "Pomestic Partner" shall mean lillY adult who cohabiu. with tin Owner and who has been 
designated as the Owner's Domestic Panllcr in a written statement, signed by the Owner and filed with 
the Association's Secretary, A Person shall no longer be a Domestic p~l1ner upon the Secretary's receipt 
of a \Yri1\en tennination nodce, signed by either the Owner or Ibe Domestic Partner. 

(r) "Electronio Document" shall mean information created, transmilled, received or slOred by 
electronic means and tctrievable in human perceivable fonn including, withoul limitation, e-mail, web 
pages. electronic documenls, and fac~bnile Inlnsmisslons. 

(s) "Electronic Signature" shall metlll8 signature created, transmitted, received or stored by 
electronic means and includes, but is nollimiloo to, a Secure Electronic Signatl,lrC, 

(I) l'Eligible MOl1gl'lge Holdgr" .• hall ltlean Ihose holders of first Mortgages se:cured by Lots 
in tbe Community who have requested notice of certain items as set fonh in this Declaration. 

(u) "Lot" shall mean any pl()1 0:: land in the Community, whether or not improvements are 
constructed thereon, which constitutes or will comtitute, after the construction ofimprovcments, a single­
family residence site as shown on the Survc:y, The term shalt Jnclude, by way of illustration, bul not 
limitation, an attached or detMhed residence for a singleMfatnily as may be developed, used, and defined 
as herein provided or as pwvided in Supplementary Declarations covering all or !lny part of the 
CommunilY· 

(v) "~., shall mean those eligible votes by Owners. or other BfouP as the 1;lontext may 
indicate. totaling more than fifty percent (50%) ofthe total eligible number. 

570]11.01 ()%467.U2) 
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(w) "~" shall roean any mortgage, deed to secure debt. and Any and aU other tiirnilar 
instruments used for the purpose of ooJ'lveying or encumbering real property as security for the payment 
or satisfaction of an obligation. ' 

(jIt) "MQrtgagee" shaH mean the holder ofa Mortgage. 

(y) .. ~" shall mean any Person occupying. all or any portion of a Lot in the 
Community for any period of time, regardles;; of whether such Person is a tenant or the Owner of such 
Property. 

(z) "Official Records" shallmea!l tbe official land records of the Clerk of (he Superior Court 
of Gwinnett County. Georgia. 

(ao) ~,. shall mean and refer to the record owner, whether one (1) or more Persons, of 
the fee simple ti11e 10 any tot located wilhir. the Coltnuunity! excluding, however, any,Person holding 
such interest merely as security for the perfOIT.:lImce or satisfaction of any obligation. 

(bb) "~ .. shall mean any natural person, as well as a corporation, joint venture, 
partnership (general or limiled), aSSOCiation, tl'ust, or other legal entity. 

(ce) "Rtleinjng Wall" &hall mean the concrete modular block retaining wall systems, concrete 
walls, O~ Gabion basket wall systems install!>:! in the Community as part of the ovemllsoil conservation 
and erosion control plan. 

(dd) "Secure Electronic Signature-" shall mean an electronic or digital method executed or 
adopted by a Person with the inleD1 10 be b<mnd by or 10 authenticate a record, which is unique to the 
Person using ii, is capable of verification, is tinder the sole control of the Person using ii, and is linked 10. 

data in such a manner 'hat if the data is chlln81~d, the electronic signalure i~ invalidated. ~ 

(ee) "SuppJemenlaty Dec1aralior,," shaJI mean an amendment or supplement to this 
Declaration, which subjects Additiortal Property 10 tbis DeclaraliQn or imposes additional restrictions and 
obligations on th!.! COmn1tlllity. or a portion thereof. 

(IT) .. ~.' shall mean the re.:orded plals of survey for Ashbury Park. Subdivision, 8S 

amended, thai ate recorded in the Owinnett County, Georgia records. 

(gg) "Tilla! Associalh:m Vote11 shall mean all of thl!: voles attributable to members of tbe 
Association (including voles of DecJarant), and the consent QfDedllrant so long as Declarant owns any 
Loli;. or has the right (0 subjcct Additi<mal Froperty tOo this Declaration as provided in Article XI. 

A.RTICLE II. 
PROPERTY SUBJECT TO TIllS DECLARATION 

Sectlolll. Propel:1)' Submitted. The real property which is, by the reoordmg of this 
Declaration, subject 10 the covenants and rc~tridions set forth in this Declaratlon is the real property 
described in Exbibit "A;' (lURched .and made a part of (his Declaration. By one (1) or more 
Supplementary Declarations. Declaranl and the Association bave the right) but not tbe obligation, to 
subjccllhe Additional Property described in Hxbibit "B" tGlhis Declaration. as provided in ArticleXJ. 

Sectlon 2. Whhdrawd of Pr(lperty. The Declarant reserves the right to amend this 
Declaration \lnilatcrnlly at all)' time so long as it owns any Lot for development and/or sale, without prior 

S70]'l1,()\ (124117.02) 
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notice and without the consent of any PerJOn. for the purpose of removing certain ponions of the 
Conununity then owned by Ihe Declarant or its affiliates or the A1!sociation from the provisions of this­
Declamtion, to the ext ent originally included :In error or as iii ('esult of any changes whatsoever in the plans 
for the Community desired to he effecwd by the Declarant, provided such withdrawal is not 
unequivocally contrary \0 ilie ovenll!, uniforrri scheme of developmem for the Community. 

ARTICJ.E III, 
ASSOClA TION MEMBERSHIP AND VOTING RIGHTS 

Section 1. Membership. EVelY Person who is the record owner of a fee interest in any 
Lot, is subject to this Declaration shall automatically be II member in tile Association. Membership shall 
not include Persons who hold a security interest only and the giving of a security interest shall noL 
lenninale the Owner's membership, No Owner. whether one or ll'lQre Persons, shall have more than one 
(l) membership per Lot. ]n the event ofmulliplt Owners or a Lol, votes and rights of use and el\loymcnt 
shall be as provided in this Dec]nf81lon and bl the Dylaws, Membership shall go aJong wjlb and may not 
be separated frorn ownership of any Lot. Thl~ rigbts and privileges of membership, inclUding the right to 
vote and to hold office, may be exercised b:f a member OJ the member's spouse, but in no eVent shall 
more than one (l) vote be cas' nor more than ,;me (l) office held for each Lot owned, 

Scdioll 2. Voting. Members nllall be entitled to one (I) equal Yole for each Lot owned. 
When more than one (I) Person holds an oWf,cJship interest in any Lol, the VQte for s'Uch Lot shall be cast 
.fIS those Owners decide and ins!fl,lClthe Secrmary plior tt) aTly meeting. lfthe Secretary is not instructed, 
the Lotls vote shall be suspended in the evclll more Ihan one (1) Owner of a LOI attempts to cast 1t. 

ARTICLE IV, 
ASSOCIATION RIGHTS ,.NO RESTRICTIONS; VARIANCES 

Section 1. Assocll\tion Rlghh and Restl'idlons. The Assvcialion. !ICling through hs Board 
of Directors, shall have tbe right and authority, in addition to and not in limitation of aU otller rights it 
may nave, 10: 

(iii) make and to enforce reasonable roles .and regulations governing the use of Ihe 
Community, including the Lots and tile Comr.1on Property; 

(b) enforce usc r(:strictions. other Declaration and Bylaw! provisions, and rules and 
regulations by imposing reasonable monetary fines, exercising self~help power~ Rnd suspending use and 
voting privileges -,oct services paid for as a Common Expense, as provided hereIn, These powers, 
however. shall not limit any other legal me~nlS of enforcing the use restrictions or Association rules and 
reguilltion!! by either the ASllociatiQn or, in ~n appropriate case, by all aggrieved OWller; 

(c) gl1\nt and accept permits. lea~1 licenses. utility ea!!emvn\S, and other easements 
necessary for the proper maintenance Qr ()peraUon of the Community under, Ihrough, or over the 
Common Properly. as. may be reasonably necessary 10 or desjrabJ¢ for the ongoing development and 
operation orlbe Community; 

(d) conlrof, manage, opeOlte and, in the BOllrd's discretion, maintain, replace, tllter or 
improve all portions or the Community for which the Asso<;iation is assigned maintenlll\Ce respon.~ibility 
under this Declaration; 

,4, 
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(e) to represent and act on behalf oflhe Owners in the evenl of damage or dcstruction as !I 
result of casualty Ios&, condemnation or eminent domain, in accordance with the provisions of this 
DecilU"atiolJ; 

(t) represent the Owners in dealing with govemmental entities on Iliallers related 10 the 
COmmon Property; 

(g) pennanently or temporarily dose any portion of'the Common Property (excluding: (i) 
Rny portion oflhe Corronon Property the use c)fwbioh h; reasonably necessilry for access to or from a lot 
or (iI) any portion of the Common Property over, on, upon or which the Declarant has an easement) with 
thirty (30) days prior lIotiee to all Owners. t:xcept that. in emergency situations requiring a temporary 
closing, pJior nolice shall no! be required so long liS nolice is given within three (3) days finer lile closing 
e].;pla\ning the reason for the closing. Notwithstanding the above, the Owners may rc.-open the closed 
Common Property by 8 majority of the Total A~socialion Vote, cllst al a duly called special (lr annual 
meeting; 

(II) enter into Lots for maintenance. emergency) secUrity, or Silfety purposes, or othclWlse to 
discharge its powers or responsibilities hereunder, which right may be exercised by the As:sociation~s 
Board of Directors, officers, agents, employ,~s, managers, and all police officers, fircm¢Jl, ambulance 
personnel, and similar emergency personnel m lhe perfbnnance oftbdr rcspecth'e duties. Except in an 
eMergency situation, entry shall be only during reasonable hours and after reasonable notice to lhe Owner 
or Occupant of the Lot. t-'or purposes of Ihis Paragraph, an emergency justifying ilrunediale C1ltry inlo II 
Lot shall include, but not be limited to the fonowing situations: 8 water or other utility leak. fire, strong 
foul odor, obviou$ insect infestation OJ' sounds indicating thai a person OJ animal might be injured or sick 
and require immediate medical attention. No one exercisillg the rights granted in tbis /)"Ubparagraph shall 
be liable for trespass, damages, or in any olh~:r lnalUleT by virtue of exercising such rights, The: failure to 
exercise the rights herein or to exercise said ·rights in 1:1 timely manner shaJillOt create liability 10 any of 
the above~referenced parties, it being agreed thai no duty to enter a Lot shall exist; and 

(i) 
properly. 

acquire,_ Jease, JlOld, Md dis:pose of tangible Bnd int81lgiblc personal property and real 

Section 2. VarJances.. Notwithstanding anything 10 the contrary ~ontained in this 
Declaration, the Board of Directors or its designee $hall be authorized to grant individual' variances from 
an), of the provisions of this Decmralion, the Bylaws and any rule, regulalion or use restriclion 
promulgated pursuant thereto jf it determines that waiver of application or enfort:ement of the provision in 
a particular case would not be inconsistent Wilh the overall scheme of development fo! the Community. 

A.RTICLE V. 
ASSESSMENTS 

Sectionl. J-urp<lse of A$~e$Sntent. The assessments prO"Vided for herein shall be used for 
the general purposes of promoting the common benefit and enjoyment of Inc Owners and Occupants of 
Lots, including the maintenance of reall:lnd personal proPt,I"rty. all as rna)' be more speciiJcallY authorized 
from lime 10 time by the Board o{Diteelors. 

Section 2. Cn:ation of the Uell and Personal ObligatioD for A!'Uessments. Each Owner 
of any Lot, by acceptance of II deed therefor. whether or not it shall be Set ex-pressed in snch deed, 
covenants and agrees to pay to the Association: (a) annual assessments ot charges; (b) special 
assessments, such assessments 10 be estab1ilihed and COllecled as hereinafter provided; and (c) specific 
assessments ag.ainst any particular Lot which are establiShed pursuant 10 lhc tenns of this Declaration, 

510117.0t {I2461.W) 
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including, but not limit~ \0, reasonable fimm as may be imposed in accordance with the (enns. of Ihis 
Declaration. All such assessments, together witb lale charges, intereslllot to e>Lceed the maximum rate 
penniltr:m by law per BrulUm on the princip.11 amount due, and cost:;:, and reasonable allorney's fees 
actually incurred, shall be a charge on the )a::1d and a cQnlinuing )jen lIpon the tot against which each 
assessment is made. &loh such assessment, together with lale charges, interest, C{)sts, including, without 
limitation, reasoullble attorney's fees actually in<.:urrcd, shall also be the personal obligation of .every 
Person who is lin. Owner oflhe Lot allbc time the assessment fell due. Each OWn" SilaJl be personally 
liable for his or her portion of each flss~sment coming due while he or ~he is tne Owner of II Lot, and his 
or her grantce 5hall bejointiy and severally liable for such portion tht;r~()f as may be due and payable at 
the time of conveyance; provided, however, the liabjJjty of a grantee for the unpaid assessment~ of a 
grantor shall not apply to any first Mortgagee taking Iille through forcclosllTe proceedings or by deed in 
lieu of foreclosure. 

The Asso(!)ation shall, within five (5) dByS after r(:ceh~ng a wrilten request therefor and for a 
reasonable charge, furnish II certificate signc\d by an officer OJ agent of the Association selting fOl1h 
whether the assessments on a specified Lot have beell paid. A properly eXeCuted ccnificate of the 
AssociatiOl'l certifying the status of assessments on a Lol shall be binding upon the Associatkm as of the 
date of issuance. 

Annual assessments lObal\ be levied at a unifonn rate per Lot and s}laU be paid in such manner and 
on such dates 8S are fixed by the Board of Directors, which may inClude, without limitation, acceleration, 
upon ten (l0) days wlitten notice, of the aMual ;:I$sessmenl for delinquents. Unless otherwise provided 
by Ihe Board, assessments shall be paid In annual installments. 

S~lion 3. ComputatJon of Annulll" Assessment. It shall be Ihe duty of the Board 10 
prepare a budget covering the estimated costS of operating the Community during the coming year, which 
may inc1udel lfnecessary, a capital contribution or reserve· in accordance with a capital budsel separately 
prepared. 

The common assessment \0 be levied against each Lot for the ,,"'Oll1ing year shall be set at a level 
which is reasonably expected to produce to·lal rellemle to the Association equal to the total budgeted 
common expenses. including reserves. In determining the level of assessments, the Board, in its 
discretion, may consider other SDureCS of funds available 10 the Associ!l1ioll. In addition. the Boord shall 
take into ac<:ount the number of Lots subject 10 assessment on the 11m dlly unite fiscal :ycar for which the 
budget is prepared and the number of Lots rCl15on-ably anticipated \0 become -subjcct to assessment during 
the fiscal year. The Board shall cause thepr<tposed budget and assessments to be lellied agph)st each Lot 
for the following year to be di::livered to the me{l1bcrs at least thirty (30) days prior to the proposed 
effective date thereof. The bodget anclassCllsmenl !Omll become effective unless disapproved at a meeting 
by a majority of the Total Association Vote. Notwithstanding the fo~egoing, however, in the event the 
membership disapproves the proposed budgc1 or the or the Board of DireClors fails for any reason so 10 
determine the budget for the succeeding y(:ar, then and until such time as a budget shall have been 
determined, as provided herein, the budget in effeci for the then Clln-enl year shaU continue for tbe 
succeeding year. 

See-tlon 4. Special Assenme,llU. In addition to the other assessments authorized herein, the 
Soard may, at any time, levy a :;~ial asse..o;sment against all Owner; 10 cover unbudgeted ex.penses Ql 
expenRls in e;xcess of those bUdgeted, notice of which shall be sent to all Owners. An)' special 
asSessment which would cause the tolal of special assessments levied in One (I) fiSCfli year to exceed fifty 
percent (50%) of the Annual Assessment pl:T Lot, shall be presented '0 the membership for a vole by 
ballot or at a meeting find deemed approved llnless disapproved by e Majority of the T o,al Association 
VOle. Notwithstanding Ihe foregoing, until one hundred percent 000%) of the Community has been 
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developed and conveyed to Owners in the llormal course of development and sale, any such special 
assessments must be approved by Dedarant. . 

SediDD 5. Specific AlSessmen'lS. The Board of Directors shall have the power to 
specificnlly assess specific Lots pursuant to '(his Section) in its discretion. as it shall deem appropriate. 
Failure of the Board to exercise its authority under thilt Section shall not be grounds for any action against 
the Association or the Board of Directors and shall not constitute a waiver of the J3Qard r s right 10 exercise 
its aulborily under this Section in the future 'With resp(!cl to allY expenses, including an expense for which 
the Board has I'lot previously exercised its authority under tlus Section. Fines levied pursuant 10 Article 
XIV, Sc¢lion 1, costs and expenses of self-help pursuant to Article XlV, Section 2, lind the COSls of 
maimenaDce perfomed by the Association which the Owner i~ responsible for under Article VlIl $hall be 
sp~iflc assessments. The Board may also specifically assess Lots for the following Association 
ex:pCnseS, ex.cept for ex.penses mCUlTed for :naintenance and repAir of items thai are the maintenance 
responsibility of the Association: 

(a} expenses Qfthe Associatioi'l which 'benefilless than all of the LOIs in the Community may 
be specifically llssessed equitably among all of (he Lots which are beneflted according to the benefit 
received. 

(b) expenses of the Association which benefit all LOIS, but which do not provide an cqu"l 
benefit loall LOiS, may be assessed equitably amon,g all Lots according to the benefit received. 

Section 6. Uen for Assessments. All assessments levied against any Lot, together w;th late 
charges, interest, costs, and reasonable attorney's fees actually incurred, shall be seClJred by a lien on the 
Lot in favor of the AlOsociation from the lime: the sums become due and payable. The AS$ociation shall 
have the right, but not the obligation 10 evidence the existenCe of the lien by filing a IlQtice of lien in the 
Gwinnett County, Georgia, records. The lien shall be superior to 81\ otlter liens and encumbrance!> on the 
Lot. except for (II) liens for ad valorem laxe~.; or (b) liellS for all sums unpaid on a first Mortgage 01' on 
any Mortgage to Declarant duly recorded in the Owinnett County, Georgia, records and all amounts 
advanced under the terms of and secured by Ihe Mort~age. 

All Persons acquiring liens or encumbrances on any Lot after tills Declaration has. been recorded, 
other than as prOVided above, shall be deemed to consent that their lieDs or encumbrances shall be inferior 
to future liens for assessments. whether or flot prior consent is specificlllly se1 (oI1h in the: Il1s\rumellt~ 
creating their liens or encwnbrances. 

SectJ'on 7. Effett of Nonpaymeot of Assessments. Remedies of Ihe Allsociation. Any 
assessments or installments of assessmet'lt which are not paid when due shall be delinquent. AJ1y 
assessment or insl&ilment delinquent for a peJl0d of mare than ten (10) days shall incur a \ate charge in an 
amount as the Board may from time to time detennine, which shall nO! exceed fifteen percent (15%) of 
the assessment payment. The Association shall cause a notice of delinquency to be given to any O\l,'ller 
who has nol paid within ten (10) dAYS following the due date. lfthe assessment is not paid when dL1e, a 
lien shall ~lIach and, in addition, tbe lien silall include the late charge, interest at a rate not to exceed the 
highest rate allowed under Geo.gia law, and all late charges from Ihe date fil'S.t due ami payabJc, alt costs 
of collection, reasOflable attomey's fees flctulIUy incurred, and allY otber amounts provided o( permilted 
by law. rhe ex\!;tcnce oftbe lien may, but is not required to be, evidenced by the filing ora notice of lien 
in the Gwinnetl County, deorgia, records. In the event thai tbe a.~sessment remains unpaid after sixty (60) 
days. the Associalioli may. as the BOlil'd shall determine, institute suit to collect such amounts and to 
foreclose its lien. Each Owner. by acceplan<:e of a deed or ilS a pal1)' to any Q{hcr type of II conveyance, 
vests in the Association or its agellts the right and power to bring all actions agaillsi him or her, 
perSonally, for the collection of such charge:; as a debt Or to foreclose the lien. The lien provided fo. in 
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this Article shall be in favor of the Association and shall be for the benefit of all other Owners. The 
Association, acting on behalf of the Owners, shall have the p"wcr to bid on the Lot at any foreclosure sale 
Or 10 acquire, hold, lease, lI,I{)J1gage, or convey lhe Lot. 

NC) OWner may waive or otherwise exempt himself or heraelf from liability for assessments, by 
abandoning the Lot or in any o1her marmer, The obligation to pay as~essmems is II separal~ 8lld 
independent covenant on the part of each Owner and no reduction of any assessment shall be claimed or 
allowed by reason of (a) any alleged failure of the Association to take some action or perronn SOme 
function required to be taken or performed by the Association under this Declaration or the Bylaws, (b) 
for inconvenience or djscomfon arising from the making of repairs or improvemenl$ which fire the 
responsibility of the Association, or (c) from U'ly action taken by the Association to comply with any law, 
ordinance, or with any order or directjve of any municipal or Qlher governmental authorily. 

All paymants shall be applied tirst 10 costs, then to lale charges, then to interest, allomcy's fees, 
llnd then to delinquent assessments. 

Set'tton 8. Dab. of Commencem~Dt of Assessments. Assessments shall commence as to a 
Lot on the fl1'S\ day of ihe month followhlg the conveyance of the Lol to a Person other than (8) the 
Declarant, or (b) an Approved Builder except as provided below. Ne.ither the Declarant nor an Approved 
Builder or developer who purchases a Lot for the purpose of construction of a residence and resale of the 
Lot and residence shall be responll;ble far the paymel\1 of any type of assessment; provided. however, 
assessments sh~lI commence on Lot containing occupied residoncc5 that are owned by Declarant or an 
Approved Build<lr on the first da), of the mOJllh follOwing tbe occupancy of the fCslder)Co localed on the 
Lol. Assessments shall be duc: and payable irll\ rnRrmer and on the schedule th111 the Board ofDireclors 
provides. The first annual common assclillment shall be adjusted according to the number of months then 
remaining in tnat fiscal year. 

See-tion 9. lnitfation Fee. The purchaser of each Lot at the closing of the salt) or resale of 8. 

LOl !>hall pay to the Association an initiation fee in an amount ~s determined from lime to lime by the 
Board of Directors. The initiation fee shall not be deemed an advance payment (}f regular or special 
assessments, The Boarel shall have discretion to increase the initiation fee by resolution of Ine Board: 
provided, however. the initiation fee shall n(lt be changed by the Board without Declarant's consent so 
long as Peclanmt owns any Lots OJ" has the right to subj<::ct Additional Property to this Declaratioll as 
provided in Article XI. Notwithstanding an;flhmg to the comrary herein, no Initiathm ft:u sball be due 
from any Person who takes title through foreclosure (or deed in liell offoreclasure) upon the lien of any 
first priority Mortgage -covering the Lot I:md the lien of any secondary purchase money Mortgage I;overing 
the Lot. The initiation fee shflll be an assessment, which is the personal obligation of the Owner. and 
sllsH conSlitule a (ien. which may be colleCl~1 as provided in this Article. 

Section 10. Statement of Acw'IInt, Any Owner, Mongagee:, or a Person hraving executed a 
CO)'itl'acl for the purchase of a LOI, or a lender considering a loan to be secured by a LoI, shall he entitled , 
upon wrillcn r¢quest, to a $(8Icmenl from the Association setting fotth the amount of assessments due and 
unpaid, including allY lale charges, irll<:tcS1, )lnes, or other charges against a Lot. The Association shall 
respond in writing within ten (10) business days of receipt of the request for a statement; plOvjded, 
however, Ihe Associalion may require the payment ofa reasonable fee as 8 prerequisite 10 the issuance of 
such a statement. Such written statement shall be Wnding on Ihe Association as to tbc amount of 
assessments due on the Lot as oflhedate spet:ified theroin. 

Secti()n 11. CapitRl Rest-rve Budget and Contribution. After the expiration of the 
Decillrant \,ontrol Period, the Board of DjrectOT$ sh-all arulUally prepare 8 capital reserve budget which 
shall (pke into account the number and nature ofrepJaceable assct~. the ex.pecled life of each asset. and the 
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expected repair OT replacement cost The Board shall set the required capital reserve COnltibulion, if any, 
in an amount sufficient to permit meeting the projected capital needs of the Association, as shown on thc 
capital reserve: budget, with respeCt both to amount and timing by equal annual assessments over the 
period of the budge\. The annual capital reserve contribution required, if any, shall be fixed by Ihe Board 
and included within the budget and assessment as provided in Section 3 of this A.l1icle:. A copy of the 
capital reserve budge! shaJl be distributed to ellch member in the same manner as the operating budge!. 

Notwithstanding any other provisiom; of Ihis Declaration, dllring the Declarant Control Period, 
neither Declarant nor !he directors and officers of the Association shall be required to prepare a capital 
reserve budget, set any other capital rescn'c contribution, or otherwise collect amounts for capital 
reserVes. 

SedioD 12. Budge1 Deficits During Declarant Control. During the D~larallt COlltrol 
Peridci. Declarant may. bl.lt shall hav6 no obligation to, (8) adval1ce funds 10 tbe Association in the fonn of 
a 10lln or gift sufficient to sl'ltisfy the defjc'it, if an)" betwcen the actual operating expenses of the 
Association (but specifically not including an allocation for capital reserves) and the sum of the annual, 
specJal and specific assessments collect~d by the Association in any fiscal year, and such advances, if in 
the fonn of a loan. shall be evidenced by II promissory note or noles from the Association in favor of the 
Declarant and shall nol be deemed a conflict of imeres1 by the directors and officers appointed by 
Declarant, or (b) cause the" Association to bOl'l'OW such amount from iI commercialleIJding institution at 
the then prevailing rates for such a loan in the local area of the Community. The Declarant in its sale 
discl'elion may guarantee repayment of such loan, If required by the limding institution, but no Mortgage 
secured by the Common Properly or any of the improvements mair1!ained by the Association shall be 
given in connection with SUch Joan. 

A1UICLEVI. 
ARC»ITECTURALSTANDARDS 

Section 1. Architectllral Review CommUtee. No exterior construction, addition, ereclion, 
or aheratin1) shall be made upon any part of the Community unless and until the Architectural Review 
Committee has approved the fo!lowin~: (a) the buildcl'; (b) the architect; and (c) plans and specificll.tiotls 
showing at least the nature. kind, shape, helght, materials, and locatioll of the proposed construction, 
addition, erection, or aheration. For purpOSf.:S of this $e(!tjon. H chfwge in the p!lint color of a home or 
other exterior redeeoTating shall be conside)"ed an exterior alteration. However. no approval shall be 
required for any construction, alteration or addition made by Declarant. UOlii one hundred percent 
(100%) of the Community has been developed and conveyed to purchasers o1her than Declarant in 1he 
hOrMei course of developmen1 and sale, Declarallt shall have the right to appoint all members of the 
Atchitec1uraJ Review Committee, There shall be no surrender of this right prior to that time except in a 
wriUen instlllmenl in recordable form executed by Declafllnt. After Declarant's right to appoint has 
expired. the Board of Direclol'5 shall appoint the members of the Architectural Review Committee, or 
may adopt a rcsoJu1ioll making the Board of DirectOlS the Architectural Review Committee. The Board 
may employ for the Me architects, erlgineers, or other :Persons necessary to enable the ARC to perform 
its review, The Architechlml Review Committee may, from time to time. delegate any of its rights or 
responsibilHies hereunder to one (I) or more (July licensed nt'Chilects or other qualified Persons, who shall 
have full authority 10 acl on behalf of the ARC for all matters delegated. The Architectural Review 
Conunit1ee may. in its discrclion, from time to time establish, abolish or amend staTldards to govern the 
development of Lo1s and the design and constructIon or jrnprovemenls. The tOKt or such slImdi'lrds .lind 
amendments shall bt: available to each Owner. Such standards shall ho binding upon all Owners. A 
review fee in a reasonable amount may be cherged. 

570111.0t \124"1,01) 
VlntageCcmmunitles: klhbllf)' PaJi.: 

-9-



47717 
00311 

BK~7il11PG0311 

The primary purpOSe of these a~hjte.ctural controls is 10 protecl and preSeNe property values in 
the Community by maintaining arcl1iteclUfai and aesthetic hannony and compatibility among the Lots and 
the structures on tbe Lots in the Community. The architectural controls and standards may be designed 
and applied to reflect that loIs within the Community are of varying sizes, topographies and locations! 
and that improvements and modifications suitable for one Lot may be inappropriate for another Lot. 
Therefore. the Archi1ectural Review Commillee is authorized to apply or adopt different standar.rls for 
different LoIs to reflect the varying 5izcs IIntl laYOl,lts of Lois within the CQmmunily. Specifically. the 
ARC may, for example, allow all improvem~'nt, modification or ohange which carulOt be seen from any 
street or other leI within the Community al .my lime duritlg the yellr, jncluding winter, but prohibit the 
same change int can be seen trom nny street or other Lot within the Community. 

Section 2. Appronl of Build~rs and Ar~bite<:lli. Any blJilder or architect must be 
approved by the Architectural Review ('olTuniUee as to financial stability, history of compliarwe, if 
applicable, witb the Declaration in perfominl? other work in the Communit)" experience, ability 10 build 
or design houses or other structures of the class and type approved by the Architectural Review 
Committee for such Lot, and 540h other factors as may be detennlned by the Architectural Review 
Commiucc to be rd1ective of quality Or ability. Financial data, as deemed necessary by the Architectural 
Review Committee. must be sobmilled 10 the Architectural Review Committee. Each builder lind 
architect perfonning any wQrx Within (he Community shall be responsible for its actions and the actions 
of its agents, subcQntractors and employees within the Conununity. I.:ach such builder Or &rehite{:t shall 
ensure full compliance by its Agents, subcontHlclors and employees, With the Declaration and Bylaws (llld 
all 1\11c::s, regulations, or guidelines of tIll: Association. Neither Declarant, the Association, tbe 
Architectural Review Committee, or any mm'lber of any of the foregoing shall be held liable for any 
injury. dAmage. or loss arising out of the perfonn{lflce or nonperfoouancc of any approved ar¢bitect or 
builder. 

Section 3. Guidelines -and Procedure$. Declarant may prepare the initial design and 
development ~jdeJines and application and review procedures (the "Design Guidelines!!) that shall be 
applicable to all construction activities within the Community. The Design Guidclines may con1ain 
general provisions applicable to all of the Cl'lrnmunity, as well as specif.ic provisions which vary from one 
pOl1lon of the Community to another depending upon the location, unique characteristics, llnd intended 
use. 

The Architectun11 Review Committel: snail have sole and full authority to adopt and amend the 
De$ign Guidelinlls from time to time, withc·ut the consent of the Owners. The J\rchilectural Review 
Committee shall make 1he Design Guidelines .. if any, available to OWners and Approved Builders, and all 
such Persons shall oollduct their activities in strict accordance wilh such Design Guidelines. In the 
discretion of DeclilflU'lt, such Design Guiddines may he recorded in the Gwinnett County, Georgia 
records, in wllich event the recorded version, as it may ul'Iihiterally be amended from time to time by the 
Alchitecturai Review Committee by recordation of amendments thereto, shpll contra] in Ihc event of any 
dispute as to which version of the Design Qui delines was in effect at ar.y pllrticular time. 

Any amendments to the Design Guidelines adopted from lime to lime by tbe Architectural 
Review Committee in accordance with this SCCliOll shall apply 10 construction and modifications 
approved after the date of such amendment only. and shall not apply to plans or specifications previously 
approved or require modifications to Or removal of SIJ'llctures previously approv~d by the Architectural 
Review Committee. 

In Ihe event that the Architectural Review COllln'liuee faits to approve or to disapprove any 
appliciliion within forty-five (45) days after subluh;sion Of all infcnnation and materials reasonably 
rcque~led, the applicatic,m shall be deemed ap:proved. However no approval, whether expressly gtlItrted or 
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deemed granted pursuant to the foregoing, :;hall be inconsistent witn the Design Guidclines unless a 
variance has been granted in wriling by tbe A:(chitec1ur~1 Review Committee pursuant to Section 6 of this 
Miele. 

The Architectural Review Committee shall he the only judge of the plans with regard to the 
requirements of this Article and may withhold approval for any reason, including purely aesthetic 
cons..iderations. The Architectural Review Committee snail be enti!l¢d to stop any cOllstn.)[~tion in 
violation of these restric\iom. Any member of the )loord or its representatives shall have tile righi, during 
reasonable hours and after reasonable notice, \0 enter upon any properf), to inspect for the purpos:e of 
ascertainlng wbether or not these restrictive covenants have been or are being complied with. Such 
Person or Persons shall not be deemed guIlty of trespass by reason of such entry, If an Owner does not 
comply with this Seclion, tbe Board may relCord in the appropriatc hmd records a notice of violation 
naming the violating Owner in addition 10 any otnet available reml;ldies. 

Section 4. Disclaimer. Th.e Arcnite<:lurai Review Committee find Ihe Board of DirectDrs do 
not warrant or represent, that their decisions under this Article cOl1s1itmc, and their decisions shall not be 
interpreted as constituting. an approval as 10 ~:ompliance wjlh any building code, regulation or ordinamle, 
or any <>the;r code, regulation. ordinance or law, nor thai their decisions under lhis Article reflect upon the 
structural integrity of any proposed alterati4)n or improvement. Neither the Associauon, the Board, 
Dec1ar~nt. the ARC. or member of any of the foregoing 811811 be held liable for any injury. damages or 
loss arising out of the manner. design or quaH':y ofspproved constttlclion on or modifications to any Lot. 

Seclion 5, No Waivtlr. No Waiver, The approval (If the Architectural Review Commlttee 
of any proposals, plans and specifications, or drawings, SlHlll not constitute 8 waiver of any right to 
withhold approval or consent as to any simlJar proposals, plans. and specificRtionll, drawings, or Dther 
mallers later SUbmitted for appro-valor COnsent. 

Section 6. Variances. 

(a) The ARC lTIay authorize vllriances from compliance with any of ils guideiine& and 
procedures when circumstances such as loplJIgraphy, natuml obslructions, hardship, or aeslhetic or 
environmental considerations require. but only in accordance with duly adopted rules and regulations. 
Variances may only be granted. however, when unique circumstances dictate and no variance .shall: (i) be 
effective unleas in writing; (ii) Ix: contrary to the restrictions set forth in the body of this Declaratioo; or 
(iii) prevent the ARC from denying a varianilc in otber cjrcums1ances. For purposes of this Section, the 
inability to obtain approval of any governmental agencYt the issua.nce orany pennit, or the terms of an)' 
financing sila.lillOt be considered a hard13hip warranting a variance. 

(b) Tbe architectural standards find their enforcement may vary from lime 'to time. These 
variances shall not constitute a waiver by the ARC or the Board of tbe right to fldopt and enforce 
architectural standardS under this Article. No decision by the ARC or Board shall constitute a binding 
precedent with respect 10 subsequent decisions of the ARC or Board However. nothing in Ihis Article 
shall pennit the ARC or the lloard to enforce retroactively its architectural standards against a Lol Owner 
whose architectural change has been approved Wlder tllo IIrchitedun'tl standards of it previous ARC or 
Board. 

Section 7. EnforceQleot. Any ¢onstn.H~tion, alteration, or other work done in violation of 
this Article shall be deemed to be nonconforming, Upon wrillen request from the Board Or the 
Architectural Review Committee. Owners shall. altllccir own cost and expense, remoVe such construction, 
alteration, or other work and shall restore th" Lot to substl:llili\llly the same condition as existed prior to 
the construction, fllteration, or other work. Should an Owner fail to remove and restore as required 
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hereunder, the Board or its designees shall have the right to enter the Lot, remOVe the violation e:nd restore 
the Lot to llubstantially the same condition ail existed prior to the construction, allernlion or other wwk. 
All costs then:of. including re~sonable auorney's fees, mlly be allsessed ag!linM the benefited LOl and 
collected as an assessment pursuant to this Declaration. 

Any ApprQved Builder. contractor, subcontractor. agcn~ employee, or other invitee of an Owner 
who falls to comply with the terms and previsions of this Article and the Design Guidelines may be 
excluded by the Board from the COlllffiunity, Imbject to the .notice and hearing procedures (.':onlained in the 
Bylaws. In such event, Ille Declarant, the Community Association, the ARC, Ule BOllrd of Directors, or 
the Officers, directors, members, employees, and agents of an)' of them shall not be held liable tQ 8rJ)' 
Person for exercising the nghls granted by lhi) Section, 

In addilion to the foregoing, the Board of Directors shall have the authority and standi»8, on 
behalf of the AS$ociatlon, to impQse reasonable fines lind to pursue all legal and equitabJe remedies 
availab!e to enforce the provisions of this Article aud ita de~isiollS. Furthermore, the Board shall have tnc 
authority to record !n the Owinne!t County land records notices of violation of the provisions of this 
Article. 

If lUly Owner, Occ:upant or Appn>ved Builder makes an)' exterior change. alteration, or 
COl1!ltruction (includi~ landscaping) upon tbe Common Property in violation of Ihis Article, he Or she 
<laes so 11\ his or her sole risk and expense. The Board may require that the change, alteration or 
construction be removed or that it remain on the Common Property without reimbursement to the Owner 
or Occupant f()r any expense he or she :.TJay have incurred in making the change. alteralion or 
construction. 

Section 8. Commencement C1-f Consfrut:thm. No changes, mOdifications. and 
Improvements approved by the Architectural Revit:;w Committee hereunder shall be commenced until the 
Owner conspicuously posts Ill) approval pem1il and such permit shall remain conspicuously posted until 
all construction at:tivilles are completed, All changes. modifications and improvements approved by 1he 
Archite<:tural Review Committee hereunder must be commenced within six (6) months from the dale of 
approval. If not corrunenced within six (6) mOllths from the date of such npproval. then such approval 
shall be deemed revoked by the Arohitoolllllli Reviev.' Committee, unless the Archltecturel Review 
Commi1tee gives a writlen extension for commencing Ihe work. 

Any new oonslrUction of a dwelling nnd relatc.::d improvemenls on a Lol shall be cQJJIpleled in its 
entirety and, wj1h respect to a dwelling, a c:ertificale of ocx:upHncy shall be issued by tbe appropriate 
governmental agency, on or before One (1) year from the date of coJTUt1encemenl of construction. 
"Commencement ofc:onstruction" sbaU be deemed \0 be the pouring offoundalion footingll. 

AI) other con&troc:tion all work approved by the Archit~lUral Review Comll1iltee hereunder shall 
be completed in its entirety within ninety (90) dllYs from the date of commencement, unless othelWise 
agreed in writing by the Architectural Review Commitlee. All apPlOved cbanges, modifications, and 
improvements must be completed in their entirety. An Owner may not construct only a pOr1ion or pact of 
an approved change, modification, or imprOV(illlcnt. 

The Board may impose a fme for eve.ry da)! that any constru¢tion work approved by the ARC and 
commenced is not cotnpleted in aocordance with the provisions of this Sectio)); the: fine shall be in the 
amQunt Qf $100,00 per day, or sucb other higher amount as dctennine<l from time to time by resolution of 
the Board, 
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ARTICLE VlI. 
USE RESTRICTIONS AND RULES 

Section 1. Gen~rl\l, Thil> Article. beginning at Section 2, sels 00\ certain use restrictions 
(hat must be complied with by all Owners and Occupants of LoIs. These use restrictions may only be 
amended in the. manner provided in Article:XIV, Section 4, regarding amendment of this Declaration. In 
addition, the Board may, from time 10 time. without cOmitn! oftbe Owners, adopt. modify, ordelele rules 
and regulations applicable to the Community, These rules shall be distributed to all Owners prior to the 
dale thaI they are to become effective and after dislribulion shall be binding upon all Owncrs and 
Occupants of Lots until and unless ovcmlled, canceled, or modified in a regular or special meeting by a 
Majority of the Total Association VOle and the consent of Dedarant (so long as the Declarant has an 
option unijaterally to subject Additional FToperty to Ihis DeciantioJl as provided in Miele Xl). 
Notwithstanding the above, sO long as Decll~ranl owns any l<lts or has the right to subject Additional 
Property 10 Ihis Declaration as provided in Arlicle Xl, no rules and regula1ion! which <lffec! the Declarahl, 
mfly be adopted, modified, or deleted without the written copsent oflile affected Declarant or Approved 
Builder, 

Section 2. RM,iilential Usc. Excepl I:IIt o1herwise expressly penniltcd in t~is Declaration, 
each .Lot shall be used fOT rosidential purpos,es only, and no trade or business of Blly kind may be 
conducted in or from a Lot or any part of the Community, including business uses ancillary to a primary 
residential use, except thai the Owner or Gcc'upant resid.ing in n Lot may conduct such ancillary bUsiness 
~ctivjties within the residence so long as (a) the existence or operation of the business ac~i ... ity is not 
apparent or detectable by sight, sound, or mneJl from the exterior or the residence; (1)) the business 
activity does not involve Persons corning on'lO the Community who do not reside in the Community or 
door to door solicitation of residents of the Communit), (other thall deliveries by couriets, express mail 
carriers. parcel delivery services and other such similar delivery services); (c) the business activity 
confom15 to all zoning: requirements for Ihe Community; (d) the business activi1Y dnes not increase the 
insurance premium paid by the Association 01' otherwise negatively affeCithe ability of the Associatioll 10 
obtain insurance coverage; {e) Ihe business activity is consistent with the residential chancier of tbe 
Community and does not constitule a nuisance or a haurdous or offensive 1,lse, or threa{cJl the security or 
safety of other residentll of the Contmllnily, liS mlly be determined in the soJe dfscretion oflhe Boam of 
Djrectorsj and (f) the business activity docs not result in a materially greater useoftbe Common Property 
facilities or Association services. 

TIle teoos "business» and "Irade/' r.s used in this provision, shall be construed 10 have their 
ordinary. generally !lccepted meanings, and shall include, witbout limitation. any oi,:cupatJon, work, or 
activity undertaken on aft ongoing basis wh;,cn involves the provision of goods or services 10 persons 
other than the provider's family and for which the provider receives a fee, compensation. or other fonn of 
consideratiofl, regardless of whether: (i) the activity is engaged in full or part lime; (ii) the activity is 
intended to or does generate a profit; or (iii) 8 license is required for the activity, Notwithstanding the 
above, the use of a Lot by an on site managemenl company operating on behalf of the Association shall 
not be considered a trade or business within the meaning of this Section. 

Section 3, Numher ofOcc:upullits. The maxinnlnl number ofoccupanls in a dwelling within 
the Community shall be limited to Iwo (2) people per bedroom. ··Occupancy," for purposeI' hereof, shall 
be defined as staying overnight in a dwellirlB: within the Community for a total of more than thirty (30) 
days., eilher consecutive or llQn--conScculive. in allY calendar year. This occupancy restriction shall not 
apply!o require the removal of any person lawfully occupying a dwelHng em a Lol on the Effective D<ltc 
hereof. Upon written application, the Board shall grant varinnces to this reslriction 10 comply Wilh 
provisions of the Fair Housing Acts or any amendments thereto. 
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If an Owner of a Lot is u corporation, partnmip, trust, OJ'" other legal entity not being It natural 
person, the entity shall give prior notice to the: Board of any guests of the entity who will be utilizing the 
entity's dwelling by designating in writing to the Bmmilhe pame(s) of the pefson(s) who will ulilize the 
dwelling. The designated pcrson(s) 10 occupy the, dwelling may nOI be charged more frequently than 
once every six (6) months. 

Section 4. Restricted Access to the Community. All Owners understand and acknowledge 
that access to the Community shall b~ restri(:ted to Owners Bnd Occupants and their designa\ed guests, 
invilecs, and licensees. Rules and regulatiolJl; reillting to the type of identification needed to gain access 
10 or ~se facilities in the COltUflunity, how Owners and Occupants can designate gu<:osts, invilets, and 
licensees who shall be granted f1ccess to the Community, veWeuJar registralion, and other is!)ucS relatlnJ;l. 
to access may be adopted by the Board of Dlmctors. 

Section 5. LcasJng, Lots may be leased for fe$identifll purposes only. "Leasing" for the 
purposes of this. Section, is defined as regular, exclusive occupancy ora Lot by any Person other tbill') Ihl'; 
Owner; provided, however, "Ieflsing" shall 001 include exclusive oceupancy by the child, parent, or 
grandparent of an Owner. Occupancy by Q fomnnale of an Owner shall nDt constitute "leasing." Leasing 
which is authorized b~rcuncler shall be: govemed by the follDwing provisions: 

(c) General. Lots may be leased only in their entirely; no fraction or portion may be leased 
without prior written BOllrd approval. Alileascs shall be in writina.. There shaU be nO subleasing of Lots 
or assigllment ofle9scs without priOI written :Soard approval. All leases must be for an initial term ofn[)1 
less than one (I) year. except with written B.:;lard approval. which shall not be unreasonably wjlhheld in 
cases of undue hardship. Within ten (l 0) daYI;: after executing a lease agreement for the lease of a l.O!, the 
Owner shall provide the Board with a copy oflhe lease and the name oflhe Je~$ee and all other Occupants 
of the Lot. The Owner must provide tho l(~ssee copies of the Declaration, Bylaws, aI\d the rules and 
regulations. Nothing herein shall be construed as givlng the Assodation the right tQ approve or 
disapprove a proposed Jessee; the Board's a:pprova) or disapproval shall be limhed 10 the fonn of the 
proposed lease. 

(d) LIability for ASsessments, Uile of Area of Common Responsibility.and Compliance with 
Declaration, Bylaws and Rules and Regulntj9!1§, Each Owner covenants and itgrees tbat any lea$4 of a 
Lot sball contain 'he following language and agrees that jf such language is not expressly contained 
therein, then such Janguage shall btl incorp::rated into the lease by e1'isteDce of this covenant, and the 
lessee, by occupancy of the Lot, agrees to the applicabiJit)l of this covenant and incorporation of the 
following language iOio the lease: 

0) CompUapcc with pec:laralion BYlaws. and Rules imd Regulatig®. The lessee 
shall comply with all prOVisions of the Declaration, Bylaws, and rules and .T(lguJatjons adopted 
pursuant tbere{o lind shllll control tht· conduct of all other Occupants and guests of the leased LO! 
in order to ensure such compliance, The Owner shall cause all Occupants of his or her Lot 10 
comply with the Declaralion, Byl(lw!;, and-the rules and regulations adopted pllrsuanllhereto, and 
shall be responsible for all violations by such Occupants, notwithstanding the fael that such 
Occuptlnts of the Lot are fully liabl~!tlld may be sanctioned for any such violation, If the iessee, 
or another Pr.:mcm oc(;upylng the Lot Yiolal~lIlhe Declaration, Bylaws, or a rule or regulation for 
wruclt a fine is irnposed, notice of the Violation &hall be given l(l the OWncr and the leiisee, and 
such fine may be assessed Ilgaiost the: lessee in accordance with the Bylaws,. If ~he fine is not paid 
by the lessee within the time period set by tJle Board, the Owner sbl111 pay tha fine upon notice 
from the ASSOciation of the lessee's failure 10 pay the flne. Unpaid fines shall constitute it lien 
ag~jn~t tbe Lo\. 
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Any violation of the DecIMation, Bylaws, or rules and resulatioIls adopted pursuant 
thereto by the Jessee, any Occupant, or any guest of lessee, is deemed to be a default under the 
terms of the lease and authorizes the Owner to terminate the lease Wilhout liability ami to evict 
(he lessee in accordance with Geon~a law. The Owner hereby delegates and assigns to the 
AS$ocialion, acting through the Boani, the power and a'\.lthority of enforcemell1 against the lessee 
fo; breaches resulting from tbe violation (]f the Declaration, Bylaws, Ilnd the rules and regulations 
adopted pursuant thereto, including. the power and authorit), to evicllhe lessee as attomcy·in·fact 
on behalf and for the benefit of the Owner, in accordance with Ihe tcnns hereof. If Ihll 
Associlllion proceeds to evict the Jessee, any costs, includina reasonable auomey's fees actually 
incurred and court costs associated I,I/I\h the eViction shall be an assessment and Hen against thl: 
lot. 

(iI) Use of Area of Common ResoonsibjJ{(y, The Owner tral)sfers and assigns to the 
lessee, for the terJJl of the IClIse, ally and aU rights And privileges thai the Owner has to lise tlte 
Atca of Common ResponsibUhy, including, but not limited to, the use of any and all recreational· 
facilities alld other amenities. 

(iii) liabilitv for Assessml~, When a Owner who i!J leaSing his or her Lot fails to 
pay any aMual or special assessmetlt or any other charge for II period of more than sixty (60) 
dtl)'lJ after it is due and payable, then the delinquent Owner hereby consents to th,e aSSignment of 
any rent received from the \C':ssee during the period of delinquency, and, upon request by the 
Board. lessee shall pay to the Assoc:iation III! unpaid annual and special assessments and other 
charges payable during and prior 10 the leon of the lease and Emy other period of occupancy by 
lessee. Howevl.'t, lessee need nol make such payments to the Association in excess of, or prior to 
the due dales for. monthly renlal payments unpaid at tbe time of the Board's request All such 
payments !\lade by lessee shall reduc:e, by the same amount, lessee1s obligation 10 make- monthly 
rental payments to lessor. If lessee fuils to comply with the lloard's requcstlo pay DssessmCtllts or 
otber charges, lessee shall pay to the AsSOCiation all amounts authorized under the Declaration as 
if lessee Were an Owner. TIle abov~ provision'shall nol be collstl1led to release Ihe Owner from 
<'my obligalion, including the obligation for assessments, for which he or she would otherWise be 
responsible. 

Section 6. Occupllnta Bound. All provisions of the Declaration, Bylaws, and of any rules 
and reguJalions, use restrictions or design gtlidelines adop!oo pursuant 1(') the Declaration which govern 
the conduct of Owners and which provide for SllJI¢tions against Owners shall also apply tf) all Occupants 
of Lots and guests and invitees ofOccUPlilllS or Owners. The Owner $hall be responsible for insuring that 
the Occupant, and the blUests, invi1ees and Jj~nsees of the Owner or the Occupant strictly comply with all 
provisions of the Dcciaralion, Bylaws, a~'1d any rules and regulations adopted by the Board of Directors: 
Fines may be levied against Owners or Occupants, If a fine is first ievJe.:l against an Occupant and is not 
paid timely, the fine may then be levil:d against the OWner. 

Section 7. Vddcles. The tentl "vehicles," as used in this provision, sball include without 
limitation, motor homes, boats, trailers, motorcycles, l1Ii.ni~bikes. scooters, go·carts, hucks. <latnpers, 
buses, VanS, golf -carts and automobiles, All vehicles sbsll be parked within garages, on driveways, or on 
other plfved parking areas in the Community designated b)' the Board as parking a~as for vehicles. 
Parking in yards is prohibited. Overnight on-street parking i& prohibited, The doors of garages shall be 
ke~t closed at all times, except during times of entry and f..'Xit from the garage, or when someone is 
working in or around Ihe gtlrllge. 

No vehicle may be left upon any portion of the Conununity, except in a garage or other area 
designated by the Board, for II period longer than five (5) days if it is unlicel)$ed or if it is in a condition 
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so thai it cannot opi1rale on public streets. After the fiye (5) da)' period, the unlicensed or inopera1?lc 
vehicle shall be considered a nuisance and may be removed from the Community. No boat, bOil! I~iler. 
truck with mOW1led camper, other l;;amp!r."II. towed vehicle, commercial vehiclel or vehicle wlth 
conunercial writil1g on its exterior shall be kept or stored on any portion Qf the Community including jJl a 
garage or on a driveway, except in a screened area approved by the Board, In no event &llell any 
recreational vehicle, mobile home or motor home be parked or stored upon any portion of the Conuuunity 
without approval by the Board. Tile Board may applove this lempQrary parking. only for a reasonable 
period of lim~ based upon circumstances. Vehicles parked in violation of this provi$ion shall be 
considered a nuisance and may be removed from the Community, No eighteen·wheel lrucks or the cabs 
of these trucks or trocks with a load capacity in excess of one (1) ton shall be parked, kept, or stored 
within the Community, and if so parked, kl!pt, or siored shall be coru;idered a nuisance and may be 
removed from the ConununilY. However, movillg vans or service or delivery vehicles: may be parked 
temporarily in the CQJTlmunity for such petioli orlilpe as is reasonobly necessary 10 provide each service, 
but 00 such vehicle shall remain parked on tile Conunon Properly ovemight without prior written Board 
const.-nt. 

Motorized vehicles shall not be perrni1ted on pathways or unpa .... ed Common Property except for 
puhlic safety vehicles and vehicles authorized by the Board. 

Sectlon 8. Animal$ j'l:oci 'Pets. No anlmals,lIvestock, or poultry of any kind may be raised, 
bred, kept, or permitted on any portion of the Col11ml'tnity, with the exception of dogs, cats ()T other 
generally recognized household pelS. in a reuoJJable number as detennil1ed in Ibe sole discretion of the 
B¢al'd ofD;rectors, Pets shall not be allowed to roam free within the Community. Pets may not be left 
unattended ouldoors, nor kepi outdoors; pets. mUSt be within the presence of the Owner and under tbt!! 
physical control of the Owner at all times regardless of whether the Lot has an electronic fence permitted 
in accordance with Seclion 11 below. Th(oSe pelS whi¢h are pennitted to roam frec, or in 1he sole 
discretion of the Boai'd, endanger heahh. make objectionable noise, or constitute a nuisance or 
inconvenience to the Owners or Occupants or 10 the owner of any property located ndjacent 10 the 
Comnrnnity may be removed by lhe Board. No pel$ si)a.lI be kepI, bred, or maintained for any 
commercial purpose, Except as provided above, dogs must be kept on II leash and be under the physical 
comrol of a responsible person al all times while outdoors. Feces left upon the Common Property by 
dQgs must be removed by tbe owner of the clog or the person responsible for the dog. An Owners and 
OC~llllnt1l!l keeping pets within the Community shlill comply with all applicable governmental ordinances 
and regulallons. Without prejudice to the B'lard's right to remove any such hOl.lschold pet$, the Board 
may prohibit a household pel that bas cause:! damage or injury from being walked in the Community. 
Animal control 3ulhorities shall be pencilled 10 enter the Community 10 patrol and remove pelS. Pels 
shall be Tegistered, licensed, and inoculated a!; required by law. 

Section 9. Signs and Flags. Except;s may be provided for harein or as may be required by 
legal proceedings, and excepl fQf' signs which may be erected by OechmlOl relaled to tJIC development and 
sale of lOIS, no signs, advertising posters, flyers} political placards or billboards of any lcind shall be 
~recled or placed by an Owner. Occupant or olh(:f Person, or pennitled to remain on the Community 
without the prior written consent of the Bortrd or itS designee, except that; 

(n) one (1) professional security sign n01 10 exceed four inches (4") by four inches (4") in 
size may be displayed from Within a residencc: on a Lot; 

(b) and one (J) professionally lettered "For Sale" sign not to exceed two feet (2') by two feet 
(2') in size rna>, be displayed in the front yard of a Lot, provided, furthertha1 if, Ilt tbe time orallY desired 
use of such "For Sale" sign, the Association ill making "For Sale" si1Pls available for the uae of OWllers, 
the signs made available by the Associe.1ion must be used; 
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(e) the provisions of this Sccticm shall not apply to any Mortgagee in possession due to 
foreclosure of a first Mortgage or as grantee pursuant to any deed in lieu of such foreclosure. 

Except as specifically provided in this paragraph, no sign shall be displayed on or from within 
Bny structure Oll B Lol. The Botll'd shall have the right to erect reasonable and appropriate signs on behalf 
of the Association. The Board shall also hevel the authority to adopt T¢gJ.llations pennitling and spel;ifying 
the size and placement of any temporary signs on Lots ttl1lloullcing birthdays or other events for limited 
periods of time. No advertising. directional.. or vendor signs sllall be pennilted within the Community 
except as authorized by the Declarant under Article XIV, Section 13 oflhis Declaration. 

Except as specifically provided in this paragraph, no flag, other than the flag of the United Stales, 
shall be displayed or flown on any flagpole ,)r in any other manner on the Lot without tJle prior wri(ien 
consent of the Board or its designee; any flag thai is authorized shall be of a reasonable size as determined 
by the ARC, which may also specify the tnanner of display and tbe height of any flagpole upon which the 
flag is displayed. All such flags shall be in good condition, All flags oflOO United States must be flown 
in compliance wilh the Federal Flag Act. 

Tbe Board may impose it fine of Orle hundred fifty dolJ~rs ($150.00), or such other amount ilil 
may frOI'rltimc to time be set by resolution orthe Board, for display of any sign or flag in violation of this 
provision Which is tlol removed within twenly~rours bours after wrineJI demand i~ delivered to the Owner 
in violation of this provision. 

Section 10. Antennas and Sa.t(!'lIit4! Dishes. Except as provided below, no satellite dish. 
antenna, or other de-vice for the transmission or reception oftelevisioB signals, radio signals, or all)' form 
of electromagnetic wave or radiation shall be erected, used, or maintained on any· portion of the 
Communit)'; provided. however, thai the Ass'Jciation shall have the right to crecl, construct, and maintain 
mch c:levices. The following shall apply to alI Owners; 

(a) No transmission antenna of any kind may be erected anywhere on the Community 
without wrillen approval of the Board ofDireclOrs or the ARC. u.s applicable. 

(b) No direct broadcast satc!liw (DBS) anlerula or multi-channel multi-point distribution 
service (Ml>.iDS) anlelma larger than one meier in diameter .shall ~ placed, allOWed, ()r mflintainoo upOn 
the Communily. 

(c) DBS and MMDS Ilatellile diliJles or antennas one meier or less in diameter and. television 
broadcast service antennas may be installed OJ'Jly in accordance with Federal Communiclltion Commission 
(FCC) rules lind the rules and regulations of the Association. both as may be amended froID time to time. 

In the event of a transfer of a Lot that inclildes the satellite dish or anten.na, tlll~~ Gran1ee shall 
assume nil responsibility for the satellite dish or antenna and shall comply with this Declaration. the 
Bylaws, and the rules and regulations regarding satellite dishes and antennas, including, but not limited 
to, those requirements relating to maintenarn.:l~ and removal of satellite dish or antenna. 

SectiOD 11. Firearms and FlnworlU, The use, display, or discharge of fireatm& or 
fireworks on any 1>0I1iol1 oftbe Community is prohibited except with prior approval of the Association; 
prtlvided, however, Inallhc display of lawful fireanns in the Community is penn.ilted by law enforcement 
officers and also is pcnnhted for the limited purpose of transporting the fireanns: across the Common 
Property to Or from the Owner's Lot and :provided further, Ihat the Associtltion may provide, either 
directly or through contract with a third party, a fireworks display withln the ,Community, to 
commemorate the Founh of July. Tho teon "fireanns" includes "B li" guns, pellet guns, and other 
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firearms of all types. regardless of size. Tbe t~rm "fireworksu shall include those Hems as listed in 
O.C,G,A § 2510 I, as amended. 

Sectif;lp 12. Rubbish, Trash, aud Garbage. All rubbish, trash, and garbage shall be 
regularly removed from a Lot and $hall nOl be allowed 10 accumuial" therein. The Board shall have (he 
authority 10 select and enter into a cOntraClm!) relationship for refuse collection with one company.of!1s 
choosing to handle same for tbe entire Community. Garbage r«eplac)cs for individulil Lots shall be 
screened or concealed from vjew of neighboring Lots and the street on which the Lol fronts except on the 
da)' of garbage piok-up ill which event the 8I1rbag<.."conlainers mllY be left at the curb for a period not to 
exceed sixteen (16) consecutive hours. No g.!'Irbag~ Qr 1111sh shan be placed on the Common Propert)', 
temporarily or otherwise, ~cept ill sealed bags placed in trash cans 01 proper receptacles designated by 
1he Board for colJeclion, if any, The above ::>rovh~iDllS' in this SectioJl ate not applicable to construction 
debris, rubbish, trash, and garbage; provided, however, all such construction debris, rubbish, trash, and 
garbage shall be regularly removed and shall not be allowed 10 unreasonable accumulate. 

SectioD ]3, Clotheslines, Gftrbfl~e Cans, Woodpilell, Et<l. All clotheslin~s, gQrbage cans, 
woodpiles, and related equipment and Olh~r similar items shall be located or screened so as \0 be 
concealed from view from Bny street of road. All construction debris. mbbish,lrash, and garbage shall be 
regularly removed and shall not be allowed to accumulate. 

Sectil)n 14. Fencell and Party Walls. No fence, fencing type banier or any kind including 
fencing encl()surC$ for pets shall be placed, ereci'ed, allowed, or maintained upon any portion of the 
Community without the prior written Con!ient of the ARC, as applicable, wi1h the exception that 
underground electronic fencing &hall be l'\lIowed. AllY fence allowed by the ARC" shull be attached 10 tbe 
rear comers of the Qw~lling constructed on the Lot unless the priorwritlcl'1l1pproval ortbe ARC has been 
obtained upon a showing of good caus~; the ARC shall have sale discretklR to dctcnnine what is "gooo 
ciluse tl for such exceptions. 

Each wall or fence built [on or withilllWQ feel ofa property line be!ween LOIS] which shall ~erv~ 
lind separate any two (2) adjoining Lots. ot'her than any security feIlce erected al or near the top of a 
Retaining Wall separating two Lots, shail constitute a party wall or fence lind. 10 the extent not 
inconsistent with the provisions of this S(!Cti<m, the general rules of law regarding party wall:;; and 
liability for property damage due to nce:jjgeJ)t 01' willful acts or OmiSSiOl1~ shall apply thereto. The cosl of 
reasonable repair and maintenance of a party wallar fence shall be sllllred by (he Owners who make use 
of the wall or fence in equal proportions. Jf a party wall or fence is deslroyed or damaged by fire or other 
casualty, thell any Owner who hns benefited by the wall or fenoe may restore it, and the other Owner-wbo 
is benefited by 1he wall or fence shall contribute one·half of the COSt of reslomdon, without prejudice. 
however. 10 the right of all)' Owner 10 call ror a larger contril;:mlion from any other Owner umh:r any rule 
of law regarding liability for negligent or wlllful I\C1S or omissions, In the event of any dispute arising 
concerning a party wall or fence, or under Ihe provisions of this Seclion, each party shall appoint one (1) 
arbitrator. Should any paJiy refuse 10 app<,jnt fin arbitrator within ten (10) days afte-r written request 
therefor by the Board of Directors, the BouN slJall appoint an arbitrator for the refusing party. The 
arbitrators thus appointed shaH appoint one (1) addltionalnrbitrator and the decision by a majority of all 
three al'bitr(l1OTS shall be binding upon the plll1ics at1d sball be a condition prct::edent to any right of legal 
action tbat either party may hpyc against the other. 

Section 15. Gal'age Sales, Gal"~8e sales, yard sales, flea markets, or similar activities are 
prohibited. unless the Owner obtains prior Approval from the Board, 
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Section 16. Air Conditioning Units. No window air conditioning units may be installed on 
any Lol. COlldell~ing units for air condilioIW!'S shall only be located in the tCllr or along the side of a 
dwelling. 

Artificial Vegetation. Exterior Sc.ulpture, and Similar Items. No artificial vegetation shall be 
permitted on the exterior of any property within the Community, Ex.terior sc\.dplures, benches. fountains, 
flogs, and similar iteJTls may not be placed in the front yard of II. Lol or on the front exterior of It dwelling 
without the prior wrilten approvat of the ARC. 

Section 17. Nuisance. It shall bj~ the responsibilily of each OWlier and Occupant to prevent 
the development of any ~mcJean, unhealthy. u:;lIiightly, orunkempl cOlldition on Md in his or her Lot. No 
property within the CommUrtity shall be used! in whole or in part, for the storage of any property or thing 
that will cause a Lot lo appear to be in an unclean orulltidy condition or that will be oonoxious to the eye; 
nor shalt any substance, thing, or material be kept thaI will discharge foul or obnoxIous odors or thaI will 
cause ally noise or other condition thai will Or might disturb the peace, quiet, safely, comfort, or serenity 
oflhe Occupant~ of surrounding property. No noxious or offensive activity shall be catrlod (In within the 
Community, nor shall anything be done tellding to cause embalT8ssment, discomfort, annoyance, or 
nuisance to any person using an), property within the Community. There sh ... lll not be maintained any 
plant& or animals or device or thing of any 80rt whose activities or existence in any way is noxious, 
dangerous, unsightly, unpleasant, or of a flature as may diminish (}r destroy the enioyment of the­
Community. Without limiting the gL"flemlily of the foregoing, no hom, wllistle. siren, bell, amplifier, 
speak.er or other sound device, except for de\lices as may be used exclusively for I:Iccunty purposes, shall 
be located, installed, or maitltained upon the exterior of any Lot unless required by lAW. However, any 
siren or device for security purposes shall contain a device thai causes illo automatically shut off within 
fifteen (15) m.inl)t~. 

Seetion IS. Unsightly or Unkempt Conditions, The pursuit of hobbies or other activities 
which might tend to cause disorderly, unsightly, or unkempt condilions. including without limillltion, the 
assembly and disas~embly of motor vehicles. boats and other mechanical deVices, shall nOt be pursued or 
Ulidertaken in !lny part of the Conununity except within closed garages. 

Se(:liOD 19. Abandoned PerSQnll.1 Property. Personal property. excep1 for pCfSonai property 
bwned by the A~r;nciatlon. is strictly prohibit~:d from 'being stored, kepI, or lillo-wed to remain for a period 
of more than twenty four (24) hours upon any portion of the Common Property, Ar~a of Con'l.t)1on 
ResponslbiJity, or Olllbc rights-of-way located within the Community, If the Board or its designee, in its 
sole discretion, detcnruncs that property is k>~pt. IItDred, or aUowc;..-d 10 remain on the Common Property. 
Arca of Common Responsibllity, or on the ligbts-of-way located within the Cotnmunity in violation of 
Ihis Section, then th<e Board may remOVe and either discard or store the personal property in a location 
which the Board may determine. lfpersonai property is removed in accordance with this Section, neith~ 
the Association nor any offleeT or agl;:nt of the Association shall be liable to any Person for any claim of 
damage resulting from the removal activity. Notwithslll.uding anything to the contrary herein, the Board 
may elect to impose .fines or llSC oth~r available sanctions, rather than exercise its authority 10 remove 
Ilbandoncd or improperly stored personal proJ,erty, as sct forth herein. 

Section 20. Trees an" Shrubs. 

(a) Tree Remoyal. No Irees, whether located Ot1 i'I Lot or the Area of Conunon 
Responsibillty~ having a diameter of five (5) inclles Of more (measured from a point two (2) feet above 
ground level) and a height oflllOre than oight (8) fect above the ground shall be removed without the prior 
written consent of the ARC, except for (a) diseased or dead tn:e.<l:; (b) trees needing to be removed 10 
promote the growth of other trees or for salbty reasons; (c) trees wilhin ten (to) feet of the residence, 
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driveway, Retaining Wall, Or walkways co:n:structed or to be constructed on a Lot Notwithstanding 
anything 10 the contrary stated herein, in the event a diseased or dead tree located on 1he Common 
Property that was originally planted by Declarant is removed by the Association, the Association shall 
replace such removed tree with one ofthe ssme spC!cies and similar size. 

(b) Planting of Trees and Shrub.s;. No tree or shrub shall be planted within five feet (5') of 
any se<!urity fence erected at or near Ole top c,f a Retaining Wall. and the Association shall have the right 
to enter flny L0110 remove Bny tree or shrub planted within the prchibited area. 

Section 22. DrHinpge. Catch batins and dl1\inage areas fire: for the purpose of natural flow of 
water only. No obstructions or debris shail be- pJaeoo in these areas, No Owner or Occupant may obstrllct 
or rechannel the drainage flows after locAtion and installation of drainage swales, storm sewers, or stonn 
drains. Declarant hereby reserves a perpetual easement across all Community properly for the PUJpo$C of 
altering drainage Imd water flow. Rights exercised pursuanllo this reserved easement shall be exercised 
with a minimum of interference to 1he quiet enjoyment of affected property, reasonnble $Icp$ shall be 
taken to proteC1 such property, and damage shall be repaired by the Person causing the damage at liS sole 
expense. 

Section 23. Sight Distance at lutenediol1s. All property located at street interse<::tionll and 
at the intersections of streets and driveways shan be landscaped so as (0 permit safe sight across the 
corners. No fence, wall, l1edge, or shrub planting sbldl be placed or permitted to remain where it would 
create a traffic or sigbt problem, 

Section 24. Energy Con~ervatioD Equipment. No solar energy collector panels or 
I'Itlend~nt hardware or other energy conserval.ion equipment shan be constructed or installed unless they 
are an integral find harmonious part of the ,m:hilectlll'fli dcsign of II structure, and IIrc approved in writing 
bylheARC. 

Sectiota 25. Minimum Lot Size, SetbReki, .nd Dwelling Size. Tho size of th~ Lotti B)'lO the 
minimum setback requirements for improvements on the Lots shall be detennined solely by the recorded 
subdivision plat and by the Design Ouidelinl:8 sel forth by the ARC, if any. All single story dwellings 
sha1i contain a minimum of2,OOO square feet of heated and/or cooled spooc. All two stOl)' dwellings shall 
contain a minimum of 2,200 square fcet of blmted and/or cooled space. In Ihe event there fs any conflict 
between the recorded subdivision plat and the Design Guidelines, tllt~ more restriClive p1ovi$ioll shall 
~OIl1rol. .' 

SecliOD 20. SuluUvililioD ofwts. No Lot shall be subdivided or I'll boundary Jilles- clHmged: 
provide. however, DecJarflnt express[y resclt'e., the right to combine sodJor replal any Lot boundaries 
owned by Declaran!. Any such division, boundary line change, or replaltil'lg by the Declarant shall nol be 
in violation of the applicable subdivision andfor .tOning regulalions. 

Section ').7. Outbuildings. No structure ofa temporary charoct~r. trailer. tent. sback. carpol1. 
storage structure, garage, barn, or OIlier outbuilciing Rhall be erected by any Owner or Occupant on any 
portion of the Community, other than by Declaran(, 110 long as the Decl~rallt hali an option unilaterally 10 

subjecl Additional Property to this Declaraticln as provided in Article Xl. at any time, either temporarily 
or pennanenlly. without the written approval,)flhe Board. 

Section 28. Swimming POOh, No above-ground swimming pool shall be erected, 
comtrucled, 01' inslalled on any LQ1. No in-ground swimming. pool or epa shall be erected. COllStructcd or 
illstalleo on any Lot unless ils design, tocatiorl and plaC¢n1ent are approved by the ARC. 
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Seetion 29. Standard MaUboxes. All residencl;S in the Community shall have standard 
mailboxes and mailbox poSts conforming to postal regulations and mailbox guidelines adopted by the 
ARC. Any cnanges to mailboxes or mailbo;.r.1IOSI& must n~c~ive the prlor wriuen approval ::>fthe ARC. 

Se£titln 30. Recreational Equipment. No recreational or pJaygrcund equipment including, 
but not limited 10, SWlllg sets, jungle gyms, play hons!;:&, tennis courts, and basketball goals, shaU be 
erected, constnlGled, ¢r installed on any Lot unless its location, design, and tfPC arc approved by the 
Me. Portable basketball goals may DIlly be kept on II Lot if they arc slored in the hlterior ofa building 
structure or in II location all the Lot not visible to other Owners when not in use. BasketbaU hoops, 
backboards, and poles shall not be pemumently erected, constructed, or installed without tbe prior written 
approval of the ARC. All approved backbollrds shall be transparent aod acrylic or such other color as 
approved by the ARC and kept in a neat and clean condition (nets may ON be tom or missing). In 
addition, the Board may, ill its sale discretion, permit the installation of such recreational equipment on 
the ConunOJi Property. AllY playground or other play areas or equipment located on the Conunon 
Property shall be used althe risk of the user, and the:: Assomation sball nol be held Iinble to any Person for 
any claim. damage, or injury occurring thereo)) or related to the use thereot 

Section 31. Window Treatments-, All window treatments visible from Ihe exterior of tbe 
front of such dwelJing shall be while. off-white Dr another color approved in writing by the ARC. In no 
event should bed sheets. paper or foil be used as window treatments. 

Section 32. Garages. It is prohibited for,pn Owner or Occupant of a dwelling that includes a 
garage to convert stich 8aJl~ge to any other I,.!~e. No Owner or Occupml of II Unit that includes a garage 
shall park his or her car or other motor vehich~ on any portiol1 of the Community. other than in the garage, 
unless the maximum number of cars or fjimil~lrly sized motor vehicles which can be parked in the garage 
according to its design capacity are already pDrke.d in ~id garage. Gamge doors shall remain closed at all 
limes. except for necessary usc, ingress, and egress. 

Sedion 33. Ughtillg. Except as maybe pennitfed by the ARC, exterior Jjghnng visible from 
the street shall not be permilted except for (8) approved lighting as originally installed on a Lot; (b) street 
lights in conformity with an established tllrcet lighting program f(lr the Community; or (.:) seasonal 
decorative lights between Thanksgiving Day lind January 15th of the following year. 

Setti()tt 34. Use of Common Property lociudillg AmenUies. There shall be no obSlruction 
Qfthe Common Property, nOr shall anydung be kepi on, parked on, stored on, or removed from any pan 
of the Common Property without the prior written consent of the Bo~rd, except as specifically provided 
herein. There diall be no gardening Or landllcaping on the Common Properly by Owners or Occupants 
without the prior written consent of the Board. This Section shall not apply to the De<:}aral'll SO long as 
the Declarant has an option unilatetally to subject Additional Property to this Declaration as provided in 
Article XI. The Association shEil} have the righl to host, stage or otherwise allow community events Oil 

the COll'lmon Property, The Association shall also have the right but not Ihe obJigstioq to 10~IC trees, 
benches alld/or other- outdoor furniture on the Common Property to commemorate Qr honor groUp(s) or 
individulll{s) and to place a plaque on such fumiture or trees so conunemoraling or honoring such 
group(s) or individual(s). 

Section 35. Erosion Control ami ContamInation. 

(a) Erosion Control. Some Low within the Cotnn).unity have Retaining Walls and security 
fencing at the ba~k of the Lot that may be ten feet (10') or higher, which are an integral part of the overall 
soil conservation and erosion control plan lor the Community. No Owner shall alter or remove any 
portion of the R~taining Wall or security fill1ce without the prior wri.ten apProval of the ARC, or its 
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designee, as upplicable, of plans and specifications for the prevention and control of such erosion or 
siit&\itll'i, 

No activity which may create erosion or sihatjemproblems in tIle Community shall be undertaken 
on any Lot without the prior written approval Qf the ARC, or its designee, as applicable, of plans and 
specifications for the prevemion and control cfsucb erosion or siltation, . 

Such plans and specifications shall b~, designed by a professional engineer licensed in the State of 
Georgia and all costs and expenses related thereto shall be borne exclusiVely by the OWner of such Lol. 
The ARC or its designee ma)" as a condition of approval of such plans and specifications, require the use 
of certain means of preventing and controllinll suoh erosion or siltation. Such means may include, by way 
of example and not cjf timitation. physical devices for controlling tbe run off ano drainage of wBter, 
special precautions in grading, clean up aclivitieSlllJO requiring landscaping iIS provided for herein. 

(b) Contamination QfWaler Cou.rses or LoIS;. No activity which results in contamination of 
or any damage to any stream, water course or any other Lot shall be conducted on tiny 1..01, and each 
Owner shall be liable for aU resulting dflmilges from such activity and for restoration of a property 
damaged from contamination resulting from or attributable to such activity. In addition, prior to 
commencing any impro\'ements on a Lot, the Owner of such Lol and any builderi. subcontra<.'tors • .or 
other agents of such Owner, shall fulfill their obligations to comply with the requirements of the State of 
Georgia Department of Natural ResoUJ1;les, Environmental Protection Division, or !lny other governmental 
agency having jurisdiclioll thereof. 

AR'l'lCLE VIII. 
MAINTENANCE; CONVEYANCIl OF COMMON PROPERTY TO ASSOCIATION 

Section 1. AssodatJoD" RC5ponrdblllty. 'The AssociaHon shall maintain and keep in good 
repair the Area of Common Respollsibillty, and Ihe Retaining Walls and security fencing erected at or 
nellr the top of the Retaillillg Walls. Dechlnnt hereby reserves for the benefit of the Association a 
perpetual easemenl across all property in the· Community, including Lots, 10 inspect, malntain or repair 
the Retaining Walls and security fencing, and 10 maintain. repair or replace any landscaping, property or 
improvements located all tbe Area ofCommDl1 Responsibility. This maintenance: s.han include, without 
limitation, maintenance, repair, and replacement, subjCl::t tt) any insumnce then in effect. of all 
landscaping and improvemems located on thl~ Area of Comnlon Responsibility. Speeifically, but not by 
WilY of limitation, 'the AS50ciatiQn shall maintain: (a) all storm water detention or retention ponds and 
stonn water drainage systeltl, including any earthen benn dams surrounding same, if and to the ex.tent 
such ponds and stonn watQt drainage systems are not maintained by a public entity at owners of 
neigilbOling property; (b) any recrealior-..ai facilities, landscaping (including street trees) and 
improvements located on the Area of Common Responsibility; (c) all entrllnce featwes and lighting 
therefor, if any, whether located on tbe Area of Common Responsibility or on II Lot; and (c) aU sidewalks. 

In addition! the Association shall have the right, bUl not the obligation, to maintain other property 
not owned by tbe Association, whether located within or outside the Conununity, wh~ the Board has 
determined thaI Sll0h maintenan(:c would bendit all Owners, 

]n the evenlthal1he Association dC(ennines IhatlhE;: lleed for maintenance. repair, or replacement. 
which if~ the ~spollSibility of\h~ Association. is I;_aused through the willful o11lcgligenilict of lin Owner 
or Oel;upant, his or her family, guests, ICSSC(IS, or invitees, and is not completely covered or paid fOf by 
insurance, fhen the A1j:$ooiation ma>, perform 'ihemaintenance, repair, o~ rcplacemt,'nt lit the expense of the 
Owner or Occupant, and all costs shi!1I be added to and become a part of the assessm!IDt obliga1ion of the 
Owner or Occupant and shall be¢omc a lien against the Lot efthat Owner or Occupant. 

510117.1)1 (12467.02) 
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The Association shall perfonn all mamlemmce in a manner consistent with the Communit), Wide 
Standard. 

Section 2. Owner's RcspttnslbUUy. Except as provided in Section 1 above and unless sllch 
maintenance responsibility is otherwise assumed or assigned 10 the Association pursuant to this 
Declaration, or any Supplementary Declaration, all maintenance of the L.ots and all structures, parking 
areas, landscaping, and other improvements on II Lot shall be the sole responsibility of the Owner, who 
shall maintain such areaS in a manner consistent with Ihe Commllnily~Wide Standard and this 
Peclaration. All landscaping shall be installed and maintained by the Owner in accordance with a 
landscape plan complying with the Design Guidelines and submitted to and approved by the ARC. In Ih(! 
even1 thai the Soard of Directors delennines that such areas are not maintained in a manner consistent 
wilh tbe Community-Wide Standard and this De",laration, except in an emergency $itualiol1J the Board of 
Directors shall give the Owner wrjtten nO'jce of Ihe Association'S intent to provide the necessary 
mainlenance. repair, or replacement at the Owner's sole cost and expense. The notice shall state the 
maintenance) repairs, or replacement deemed n~essary. The Owner she.ll have thirty _(30) days after 
receipt of the notice to complete the mabtenance, repair. or replacement. 1n the event that the 
maintenance, repair, or repiacemem iii not C".apable of completion within It thirty (30) day period) thc 
Owner shall begin the work and shall complete it within a reasonable time. If the Board determines that 
(i) an emergency exists, or (il) that ali Owner has not complied, the Association may provide the 
mainlenance, repl\it, or replacement at that Owner's sole cos! and ex.pense, and all COSIS including 
reasonable 81tomeys' fees shall be added to alld become a part of the assessment obligation of the Owner 
and shaH becmne a lien against the Lot. 

Seclion. 3. Conveyance of Common Propert~' by Declaraot to Association. The 
Declarar'll may transfer or convey to the Association any pcmmal property and any improved or 
unimproved real property, leasehold, easement. or other property interest which is or may be subjected to 
tbe terms of this Declaration. Such conveyance shall be accepted by the Association, and the property 
shan be Common PropeJ1Y to be maintained by the Association for the benefit of aU 'or a part of its 
members. Declamnt shall not be requi~d 10 make any improvements whatsoever to property to be 
conveyed !\nd accepted pursuant to this Se<:ticn. 

SectioQ4. Remttval of Improvements CJII ComnJOD Property by Declarant. So long as 
the DeclllTimt bd the nnilatcml oplion to suhject Additional Property to lhis Declaration as provided in 
Article XI, Declarant shall have the righi, privilege, and option from timo to time to remove. add. 
ret.:onfigure, relocate, modify, and Rltef any and 1111 improvements located on the Common Property. 

ARTICLE IX. 
INSURANCE AND CASUAl. TV LOSSES 

Section 1. Insurance on Prop~rt)' Maln.alDed by the Association. The Association's 
Board shall have lhe authority to obtain insurance :for all insurable irnprovcmenls on property maintained 
by the Association. The Board may obtain a public liability policy applicable- to the property maintained 
by the Associalion and its members for aU d~!mage or injury caused by the negligence of tile Association 
or any of its members OT agUilts in their capaCities as such, and) may obtain directors' and officer~'liability 
insurance. 

Premiums for all insurance obtained by the Association shall be a Common Expe.nse. The 
pOlicies may contain a reasonable deductibk. and the amollnt thereof shall be subtracted from the face 
amount ()fthe policy in determining whetber the insllrance at least equals the fun replacemenl cost. 

-23-
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All such jns~nce coverage obtained by the Board shall be wrillen ill th~ name of the 
Association, as trustee, for the berlefit of the Association lind its members. Such insurance sholl be 
governed by the provisions hereinafter set forth: 

(8) All policies shall be written with 8 company licensed to do business in Georgia. 

(b) Exclusive authority If) adjust looses under the Association'S policies sball be vested -in the 
Board; provided, however, 110 Mortgagee h:lving an intereSI in such lOfi,ses may be prohibited from 
participating in the settlement negotialions, irany, related herelo. 

(c) TIle Board $ball be required to make every reasonable effort to secure insurance policiC5 
that will provide: (A) a waiver of subrogation by the insurer as 10 any claims against the Assoeitltions, its 
officers, directors and manager, the Owners and their rt.'spective tenants" servants, agents, and guests; (B) 
a waiver by the insurer of its rights to repair ,~nd reconstruct instead ofpoying cash; (C) a provision that 
no policy may be canceled, invalidated. sus;pllooed or subjected 10 nonrenewal on account or any one or 
more individual Owners; and (0) that no polky may be canceled or substantially modified or subjcC1ed to 
nonrenewal without at least thirty (30) days pliorwdnen notice 10 the Association. 

In addition to the other insurance required ~y this Section, the Bo&rd shall obtain 8 fidelity bond 
or bonds on directors, officers, employe(:s, and other persons handling or responsible for the 
Association's funds. The amount of fidelity coveNlge shall be detennined by the Board using its best 
business judgment, 

Sedlon 2. Repair lind Reconstruction. In the event of damage to or destruction of all or 
I1ny part of the Improvements on the property maintained by (he Associatjon as a result of any event 
covered by the Association1s insw-ance, unless seventy-five percent (75%) of the Total Association VOte 
and the Declarant (so long as 1he D~larant :has an option unilaterally to subject Additional Property to 
this Declaration as provided in Article Xl) dedde within sixty (60) days afler the loss not 10 proceed with 
the recooslruction and repair or the struclure, the Board or its duly authoriz~ I'Igenl shall a.rrange for and 
supervise the prompt repair and reslol'i'llion of the structure, 

]f for any reason either the amount of the insurance proceeds \0 be paid as a re&u!t of such 
dumag.~ or des\ru<:licn or reliable and detailed estimates oflhe cost ofrepaiJ' or reconstnlcliQn, or both, are 
not made available to the Assodation wjthi~ said period, then the period shall be extended unlil tiuch 
funds Or infonna1ion shall be made available. However, such extension shall not exceed six.ty (60) 
additkmal days. No Mortgagee shall have Ihe right to participate in Ihe detenninalion of whether the 
dOn1age or destruction to the Conml0n Property shall be repaired or recorlstructed. 

If it is determined in the manner deso;ribed above thatlhe damage or destnlction to the Common 
Property shall not be repaired or reconstructed and no alternaljve improvements are authorized, the 
affected portion of the pr<Jpcrlies shall be cleared of all debris and ruins. Thercafler, the properties I!b&U 
be maintained by the Association in a Ileal and attrac1ive. landscaped condition consistent With the 
Community Standard. 

Notwithstandiog anything to the con\;rary ~onlained herein, in the event of damage or destructioo 
of any portion Qf the Retaining Walls jn the COlnmuni1y, whether or not as a result (If any event covered 
by the Associalion's insuratl1Oe, the portion of tlJe Retaining Wall affected shall be repaired or 
reconS'ructed as Ilpcessary, in accordance wilh the plans and specifications which shall be designed by a 
professiOilal engineer licensed in the Stale of Georgia. lind the Association shf}!t not have the r!gh~ to vote 
on whether or not to repair the Retaining Walls. 

57!}117.1)\ 0':4061.02) 
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(a) Cost Estimates. After a casualty causing damage to property maintained by tile 
A~sociation, the Board $haU obtain reliable lind detAiled eSlimale.'1 of the cost of repairing and restoring 
the stnictures, if any, 10 substantially the condition which existed befote such casualty, allowing for an)' 
changes or improvements necessitated by changes In applicable codes, Such costs may also include 
professional fees and premioms for such bonds as the Board determines to be necessary. 

(b) Source and AIIDCAtion of Proceeds, If insurance proceeds are not sufficient to def'~Y the 
estimated costs of reconstruclion and repair of the property maintained by the Association, as detennined 
by the Board, OJ' if at any lime during the reconstruction and repair or upon completion of recot1$troctio1'l 
and repair the funds FQr the payment of thE! costs thereof are irumfficient, a spec.ial assessment in an 
A.1't1()Unt necessary 10 cover the insufficiency shall be made against all of the members witho\u the 
necessity of a vote of the members or complillllce with Article V. Section 5 above. 1f after repair and 
reconstruction is complete<! there is a surpl\ls of funds, such funds shall be distributed equally '\0 the 
Owners or credited to the next assessment chargeable to the OwnCfS. 

(c) Plans and Specifications. Any reconstruC1ion or repair of Ihe property maintained by the 
Associati<ln shall be substantially in accordance with the plans and specifications under which the 
Corrununity was originally constructed, except wnere changes are necessary to comply with current 
applicable codes. 

(d) Damage and Destruction to Improvemenls on Lots, The dp,mase or destruclion by fire or 
other C8!iUalty to all or any portion of allY improvClment on a Lot Shall be repaired by the Owner withln 
seventy five (75) days after the damage or wilhin the required period and shall be diligently and 
continuously pursued until their completion, Altem~tively, the Owner may demolisll and remove all 
damaged improvements on the Lot within oE~\'enty five (75) days after such d!'lmage Or des!n.1clion and 
maintain the property in a neat and clean condition consistent with the Community Standard. 

ARTICLE X, , 
CONDEMNATION 

Whenever all or any part of the Area of Common Responsibility shall be taken jOt conveyed in 
lieu of and under threa1 of condemnati{}n by tbc Board acting on the written direction of Owners 
representing at least sixty-seven percent (67Vo) of the Total Association Vote and of fhe Declanml, liS 

long as tbe Declarant owns any property dllSCl'ibed on Exhibit 'IA" or Exhibit "B') by any authority 
having the power of condertUl31ion or emin(:Jlt domain, eBcb OWner shall be entitled to notice thereof. 
The award made for such taking shall be payable 10 the AssocifltJon as trustee for all Owners 10 be 
disbursed as follow:,; 

1f th~ taking involves a portion of the Area of Common Responsibility on Wllich improvements 
have been constructed, then the Association shall restore or rcpl~ce such improvements so taken on the 
remaining land included in the Area of Common Responsibility to the extent lands are available, unless 
within sixty (60) days after such taking tll'~ Declarant, so long all the Declarant owns flny properly 
described in Exhibit "A" or Exhibit !lB" oftliis D~laratjon, and Ownel'S re'presenting at least seventy-five 
percent (75%) of the Total Association VOlt!" shall otherwise agree, Any such construction shall be in 
accordance with plans approved by the Board of Directors of the ASMlciation. If such improvements are 
to be repaired or restored, the provisions in Article LX horeofregaroil1g the disbursement of flmds for the 
repair of casualty damagr: Qr destruction shall apply. 

tf the taking does not involve any improvelllcJ)l$ on the Area of COnunQn Responsibility, Of if 
there is a decision made not 10 repair or Il~stote, or if there are net funds remaining after any such 

570177,01 (l2<167.Q1) 
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restoratioll or replacement i$ completed, then such award or nel fuod& shflll be disbursed to the 
Association and used for sucb purposes as the Board ofDireclors shall detcmnine, 

ARTJCLEXI. 
ANNEXATION OF ADDITIONALI'ROI'ERTY 

Section 1. Annexation WJtMut Approval. The Declarant shall have the unilateral right, 
privilege, and option, from lime to time fit any time until all property described on Exhibit "B:" attached 
hereto, has been subjected to this Oec;laratio[1 or fifteen (15) years from the dBle of the recording of lhl~ 
Declaration, whichever is earlier, 10 subjecllo the provisions oflhis Declaration and tbejurisdiction of the 
Associalion all or any portion oftbc Additional Property described in Exhibit "B," The Declarant shall 
have the unilateral right to transfer to any othur Person the right, privilege, and optio-n to aMeJ( Additional 
Property which is herein reserved to Declarant, provided that such lransfl!ree or assignee shall be the 
developer of at hmst a portion of the real property des¢rj~d in Exhibit "A" or EXhibit "B" and that such 
transfer is memorialized in a wrilten, recorded instrument executed by the Declarant. 

Such armexation shall be accomplished ij"y filing a Suppil'lmental D~laratjoo annexing sU(:h 
Additional Property in the public records of GwinneU County, Georgia. Such Supplemental Declaration 
shall not require the consent of other Owners, but shaH require the consent of the owner of such property, 
if other than D¢ci8t'8J)t, Any such annexation shall be effective upon the filillg for record of such 
Supplemental De<:laration unless otherwise provided therein. 

Section 2. Annexation With Approvat Subject to the consent of the owner thereof, the 
Association may armex real property other than that described 01'1 Exhibil o.S,'· Ilnd following tbe 
expiration of the right in Section I, IIny pmpeJt)' described on Exhibit "B," to the provisions of Ihis 
Declaration and thejurisrliction of the Association. Such annexation shall reqUire the affimlative vote of 
Owners representing a Majority of the votes of the Association represented al a meeting duly called for 
such purpose and the cOl1sent of tbe Declamnt, so long as Declarant owns property subject to this 
Declaration or which may become subject 10 Ihis Declaration in accordance with Section I of this Article. 

Annexation shaH be accomplished by filing a Supplemental Declara1ion describing the property 
being aJUlexed in the public records of Gwinnett C<mnly, Georgill. An'j $\lch Supplemental Declaration 
$h~U be signed by the PresIdent \'Il1d the Secretary of tlie Associatioll, and hy the owner of the property 
being annexed. Any suell annexation shaH be effcctive upon filing unless otherwise provided therein. 

Section 3. Additional Covenants and Easements". The Declarmn may unjlat~lly subjecl 
any portion of tile property submitted to this Declaration initially 01 by Supplemental Declaration to 
additional covenants, restrictions, and easements. Such additional covenants, restrictiolls, lind easements 
shaJl be set forth in a Suppjemenlld D«laration filed either concurrently with or after the annexation of 
the subject property. 

Section 4. Al1iendnu~nt. This Article shall not be amended withoul the prior written 
consent ofD~la",nt so long as tbe Declarant owns any property described in Exhibit "N' or ExWbil "B." 

ARTICLE XlI. 
MORTGAGEE PROVISIONS 

The following pl'Ovisioos arc for the benefit of holders of first Mor1gages on Lots in tbe 
Conmrunj(y, The provisions of this Article apply 10 both this Declaration and t~ the Bylaws, 
notwithstanding any other provisions contained therein. 

-26· 
510177J.H 112461.02) 
Vlnlllll¢ Commllo~;(s: "'hoof)' Pa,k 



47717 
00328 

BK~7" I7PG0328 

Sed(on I. Notices of Action. An institutional holder, insurer, or guarontor of a first 
Mortgage, who provides a written request to the Association (such request to stale the nan'Je and address 
of such holder, insurer, or gu8JMtor and the Lot number) (therefore becoming an "Eligible Mortgage 
Holder'") wlll be entitled 10 timely written notice of: 

(a) any condemnation loss or any <:Bsualty loss which affects a material portion of the 
Community or which affects any Lot on Wlli(;b (we is a first Mortgage held, insured, or g\laranteed by 
such Eligible Mortgagee Bolder; 

(b) any delinquency in the paymlml of assessments or cbarg$ owed by an Owner of a Lot 
subject to the MOrlgagc of such Eligible Mortgage lI11lder, where such delinquenc)' has continued for a 
period of sixty (60) days; provided, however, notwithslandin~ this provision, allY holder of a firSt 
Mortgage, upon request. is entitled to wrillcn nolice from the Association of any default in the 
perf(}/"ffiance by an Owner of a Lot of any obligation under the Declaration or Bylaws of the Association 
whJch is nol cured within sixlY (60) days; 

(c) any lapse, cancellation, or material modification of any insurance poliCy maintained by 
Ihe Association; or 

(d) any proposed action. which would require the consent of D specified percenlagt'l of 
Mortgagees. 

, 
Section 2. No Priorif}'. No pro"ision of this Declaration or Ihe Bylaws ghes or shall be 

construed as giving any Owner Of other party priority over any rights of the first Mortgagee of any Lot in 
the case of diatribution 10 SU<lh Owner of insurance proceeds or condemnation awards for losst'$ to or a 
taking ofthe Association eMemenl areas. 

SectIon 3. Notice to A.Slociation. Upon request, each Owner shall be obligated to furnish 
10 the Association the name and addn:n ofth~l holder of any Mortgage encumbering such Owner's Lot, 

SectiOD 4. Amendnumts by Board. Should the Fedeml National Mortgage Association or 
the Federal Home Loan Mortgage Corporation subsequently delete any of their respective requirements, 
whiCh necessitate fhe provisions of this Article or make Bny such requirements less stringent, the Board, 
without approval of the Owners, may caus;c lin amendment to this. Article to be recorded to reflect such 
changes. • 

Se:-CtiOD 5. V AlUUD Approval. During the Declarant Control Period, the following actions 
shall require the prior Ilj)proval of the U.S. Ikpartment ofVetetans Affairs ("VA") (so long as tbe VA is 
guaranteeing any Mortgage in the Conununity), and the U.S. Department of Housing and Urban Affairs 
("HUD") (50 long as HUD is insuring nny Mortgagt'l in the Cc;>tnmuJtily); annexation of Additional 
Prop(rty 10 the Community, except for anne~ation by Declarant in accordance with Article Xl; merge,s 
and consolidations; dii>501ution; and materiAl amendment of the Declamlion, Bylaws or Articles of 
Incorporation, 

Section 6. Appllcabillty of Tbis Article. Nothing contained in tllis Article shall be 
construed to reduce the perccnlll:ge vote that must otherwise be obtained under the Declaration, Bylaws, 
nr Georgia law for any of the acts set out in this Article. 

Section '1. Failure of Mortgagee to Rupond. Any MOl1gagee who receives a writ1en 
request from the Board to respond IQ Or consent to any action .shall be deemed to have approved such 

·21· 
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action iflhe Associaliofl does not receive a written response from the Mortgagee within thirty (30) days 
of the dale of the Association's request. 

ARTICLE l<lll. 
EASEMENTS 

Se~tlon 1. Easements for Ellcroicbment and Overbang. There shall be reciprocal 
appurtenant eas~menls for encroachment and overhang as between eaoh Lol and the- Conunon Property, 
due to the unintentional placement or settling or shifting of the improvements constructed, reconstructed, 
or altered (in accordanee with the terms of this Qeciaration). The: easement shall be five (5) feet, as 
measured from any point an the common boundary between each Lot and the Common Property, along a 
line perpendicular 10 such boundary at such point, However, an ea5erncnt for encroachrntml shaH nul 
exist if the willful crmduci by an Owner, tenant, orlhe Association caused the encroachment. 

SectioD 2, Easements for Use and :£njoyrncnt, 

(a) Every Owner of a LOl shall have It right and easement of entry and e:dt, use and 
enjoyment in and 10 the Common Property whi¢h shall be appUI1enoll1 to and shall pass with the title 10 
his or her LOI, subject to the following provisions: 

(i) the right of the AssO¢ialiOJ') 10 charge reasonnble uniform admission and other fOO$ 
for the USe afany portion of the COltimOll Property, to limil the number of guests of Owners and 
tenall1s who may use tbe Connnon Proper1y, and to provide for the cKclusive use and e1voyment 
of specific portions of the Conunon Property al certain designated times by an Owner, his or her 
family, lenantli, gU~SIS. and invitees, ()r by a separate group or entity; 

(ii) the right of the Association to suspend the voting righf.S of an Owner and the right 
of an Owner to use the recreational facilities available fol' use by the Communil)" if any, for any 
period during which any assessmcnt against bis or her Lot which is hereby provided fOT remains 
unpaid; "nd, for a reasonable period of time for a vIolation of the Declaration, Bylaws, or rules 
and regulations: 

(iii) the rig})t of the AssOl)ialion 10 borrow m{mey for the p\lrpose of improving Ihe 
Common ProperlY, or for constructing, repairing, or improving any facilities located or 10 be 
locl'lled on the Conunon Properly, and to give as security for the payment of any s\.lch ION! a 
M011gage -conveyin8 all or any portion o(th(! Conunon Property. However. Ihe Mongage givcn 
by the Association sball be subject nnd subordinate to any rights, inlerests, options, easements, 
and privil~ges reserved or established for the benefit of Oeclamnt. any Lot or Lot Owner, or the 
holder of any Mortgage, irrespeclive of when executed, given by Declarant or any Owner 
encumbering any Lot or other proper1y located within the ComnnmilY (Any provision ill this 
Declal1l1ion or in any Mortgage given by the A$$Qciatioll to tbe contrary IlOlwlthstanwng, the 
exercise of any rights: ill the Mortgage by the holder of the Mortgage in the event of a default 
shall not cancel or tennimlle any lights, easements or privileges reserved or established in this 
Declaration for the benefit of Dec1m"anl, any Lot or Lot Owner, or the holder of any Mortgage, 
irrespective of when executed, given by Declarant or any Owner elK:umbering any LOI or other 
property located within theCommullity.); Bnd 

(iv) the right of the Association to dedicate or trnnsfer all or an)' portion of the 
Common Property SUbject to any conditions agreed on by the members. of the Association. 
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(0) Ex.cept as otherwise provided herein, any Owner may delegate his or her-righl of URe and 
enjoyment in and to the Common Property to the members ofrus or her famiTy, tenants lind guests. An 
Owner mall be deemed 10 have made a deleglltion of all theae ril?;hts 10 dNl Occupants of the Owner's Lot, 
ifleased. 

Sectioll 3. Easements (or UdlUies. There is reserved to the Declaral'lt, Approved Builders, 
find the Association blanket casemen1s upOn, .~cross, above, and Wlder all property within the Communily 
for access, ingress I egress, installation, repairing, replacing. and maintaining (a) all utilities serving the 
Community or any portion of lhe CommOn PrOj"Jeny. including, but not limited 10, gas, water. sanitary 
sewer, telephone and electricity, (b) water runoff and stonn drainage: systems, and (c) any other selVices 
such as, but not limited to, a master teievisit,m antenna system, cable television system. or security sy&tem 
which may be installed 10 serve the Community, It shall be expressly permissible for the Det:Jarantf the 
Associa.tion. or the designee of either. to do or to authorize the installation, repairih~ replacing, and 
maintaining oftbe wires, conduits, cables, lind other equipment related 10 providing any such utility or 
service. Should a party fumi!ibing any such utility or service request a specific license or easement by 
lIeparate recordable document, the Dedman! or Soard, as applicable, shall have the right to grant such 
easement, 

Section 4. Easement for Entry. ]n addition to 11le righl of Ihe Board to exercise self help 
as. provided in Article XIV, SecHon 2, the Do.ard shall have the right, but not the obligation, to enter upon 
any property wilhin the Community for ell1ergen<:y. security. and safety reasons. This right may also be 
exercised by the agents of the Ass(lciBli(ln, and all policemen, frremen, ambulance personnel, and similar 
emergtmcy personnel in the performance oftlleir duties, 'Except in an emergency situation, entry shall be 
only during reasonable hours and after noUce to the. Owner, Rtld the entering party shall be responsible for 
any damage caus-ed. The Board shall have the right to enter to cure any condilion that may increase the 
possibllity of a nre. slope erosion, or olher hazard if an Owner or Occupant does l:lot OUre the condition 
after request by the Board and in such event. the Owner $hatl be obligated to reimburse the Assoeialion 
for the cost of curing such condition and thi' Association may cllarge such cost to Ihe Lot, as a special 
nssessment in accordance with Article V. Section 5 (Specific Assessments) herein. For purposes of this 
Seclion. a water or other utility leak, fire, strong foul odor. obvious insect infestation, or sounds indicating 
that a person or animal might be injured I)r sick and require immediate medical attention mall be­
considered emergencies justifying immediate emry onto allY Lot. The failure to exercise the rights herein 
or to exercise said rights ill a timely m8M(:r shall not Create liability to any of the above-referenced 
parties, it being agreed that no dUlY to enter a property shall exi$L 

Section S. Easement for MaiJ")ienance. Det:larant expressly reserves a perpetual easement 
for the benefit of the Association across f;uch portions of the Community, determined in tbe sote 
discretion of the A~ocjatlon. as are neccssnty 10 allow for the m8intenance required ,pursuant to this 
Dedaration, This maintenance shall be perfO'tmcd whh a Jmnimum of interference to the quiet enjoyment 
ofa Lot. 

Section 6. Public in General. The easements and rights ~realed in tbis Article do nOI. are 
not Itltended 10, and shall not be constmed It) create any oasements or rights in or for the benefit of the 
general public; provided, however, that nOlhing set forth herein shall in any way limit or restrict any 
existing easements or righh already granle<\ to the public as such easements or rights are previously 
recorded in tbe GwinneU County, Ge!')rgia records or whicb may exist in favor of property owners 
adjoining (he Community, The Board of Directors hereby reserves the right to close temporarily, to the 
extent reason.ably practicable. upon fifteen (J 5) days prior written notice (which may be given by posting 
in conspicuous lOCAtions upon the relevant portiOI) of the Community). all or allY partion of the 
COlmnunity which, in the reasonable opinion of the Board, may be legally ll~es8ary to prevent a 
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dedication thereof, or any accrual of an), right!' therein, in the general public or in any Person Qlber than 
thl:l Persons for which such easements tire exp)'eu,ly ereated in this Declaration. 

ARTICLE XIV. 
GENERAL PROVISIONS 

Seetlonl. Enf()rcemel)t. The Community shall be used only for those uses and purposes 
sel out in the Declaration. 1be Board of Directors shall have the authority 10 make. modify, repeal, and 
enforce reasonable rules and r~go.latjons gover:oing the conduct. Use. and et1joyment- of Lots and the 
Common PropertYi provided, copies or all suc:h rules and regulallon$ shllll be furnished to till Owners BJld 
Occupants. Any rule or regulation may be repealed by the affinnalive vote or written consent of a 
Majority of the total Association vote ~t {In annual or specj"llOecling of the membership, Every Owner 
Rnd Occupant shall comply with the Declaration, Bylaws. and rules and Jegulations of the Assooiation, 
and any lack of compliance therewith shall entitle the A.ssociation and, in an appropriate case, one or 
more aggrieved Lol Owners, to take action t(f enforce the tem1S of the De(llaration, Bylaws, or rules and 
regulations. 

1hc Board shall have the power to impose reasonable fines, which shall constitute fI lien upon the 
Owner's Lot, lind to suspend an Owner's righllo vole or to use the Common Property for violation of any 
duty imposed under the Declaration, these Bylaws, or any rules and regulations duly adopted hereunder; 
provided. however. nothing herein shan authorize the Associalion or the Board to limit ingress and egress 
10 or from a Lot. In the event thai any Occupant of a L,ol viQlales Ihe Declanll;on, Bylaws, or a rule or 
regulation and a fine is imposed, notice of such vjolation shall be sent, 10 the Owner and Occupant, and 
the fine shall first be assessed against such Occupant; provided, however, if Ihe fine is nol paid by the 
Occupant within the time period set by the Board. the Owner shall pay the fine upon notice from the 
Association, and the fine shall be an a&sessmenl and a lien againsllhe property until paid, The failure of 
the Board to enforce any provision of the Declaration, Bylaws, or any rule or regulation shall not be 
deemed a waiver aflhe ri,gh! oftht'i Board to do $0 thereatier. 

The Board shnll not impose a fine, suspend the right to vote, or suspend Ole rigb! 10 use the 
Common Property (provided, however, If an Own~r is shown on the books or management Ilccounts of 
the Association to be morc than thirty (30) days delinquent in any payment due the Association. 
suspension orlhe rlghllo YUle Dild th~ right to usc Ih~ Common Propert)' shall be autonullic); unle~ and 
until the ASSoCiation has sent or oelivm:d wriUen notice 10 the violator as provlded in subsection (a) 
below. Any such fme or fines may be effectivl;: or commence upon the sending of silch notioe or such 
later dal¢: as may be set forlh in such notice, notwithstanding the vioilltor's right to request II bearing 
before 1he Board 10 challenge such fine under subsection (b) bel()w, 

(a) Notice. If any provision of the Declaration, Byltlw!I, Design Guidelines or Imy rule or 
regulation of the Association is vlohlled, the Board shall send the violator written notice identifying the 
violation and fine(s) being imposed and advising the violator oflhe right 10 request a hearing belOre the 
Board to' contest the vIolation or fine{s) or to request reconsideration of the tine(s), Fille(s) may be 
effective or commence upon (be sending of such notice or such !aler date specified in such notice, 
notwithstanding the violator's right to reque!:t a hearing before the Board to challenge the fUle. In the 
event of a continuing violatio;n, each day th!~ violation cOnlinu(l1l or occurs again conSlitutCII It separate 
offense, and fines may be imposed on a per t;li,em basis without further notice 10 the violator, 

(b) Hearine. If a WrittM roquel;! for bearing is received from the violator within tell (10) 
days of the date- of ~he violation notice pp)vided above, thcn Ihe BOllrd shall schedule and hold in 
cKecutive se~ion a hearing affording the violator a reasonable oPPOrtunity to be heard. The minutes of 
the meeting shall contain a written statement of\OO Te$ulls of the hearing. The Board may establisb rules 
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of conduct'for such hearing, which mBy include limit8 on time and on the number of participants who 
may be present at one time. 

S~Ct10D 2. AdditioDQI Enfor<:ement Rights. Notwithstllndlng anything to the contrary 
hereIn contained, The Board may elect 10 enforce any provj:l;ion of the Declaration, the Bylaws, Or the 
rules and regulations by self~heJp (specifically including, but not limited tQ, the lowing of vehicles that arc 
in yiolation of parking rules and regulations) or by suit al Jawor in equity to enjoin IIny violation or to 
recover monetary damages 01' both without the necessity for compliance with the procedure sel fonh in 
Section I of this Article. In any such action, to the mllximum extent pennissible, tbe OWner or Occupant 
responsible for the violation for which abatement is sought shall pay all cOSls, including reasonable 
attorney's fees actually inc.ulTed. 

The Association or its duly authori~d agent shall have Ihe power to enter II Lot or upon any 
portion of the Common Property to abate or remove, llsing such foree 8S may be reasonably necessary. 
any strnc:lure, Ihlng or condition which violate.~ the Declnrotion, the Bylaws. or the rules and regulations; 
provided, however. written notice shall be given '0 the Owner of the Lot at least two (2) days prior to the 
time that any items of construction are altered or demolished. AU (:OS\S of selfheJp. including reas:onable 
attorney's fees, she.il bo assessed against the v\olatin$: Lot Owner and shall be collected asVrov[ded herein 
for the collection of assessments. Flltthc~e, the Board of Directors shan have the audlOrity to record 
in the Gwlnnett County, Georgia land records notices of violation of the provisions of the Dec!aration, the 
'Bylaws, Design Guidelines and rules and regdations. 

Section 3. Dllration. The covenants and restrictions of this Declaration shall run with and 
bind the Property, and shall inure to the bcr.efit of And sb~1I be enforceable by the Association or aJlY 
Owner, their respective legal representative!!, heirs, successors. and assigns, perpetually to the extellL 
pemrlltod bylaw, However. so long as Georgia Jaw limits the period during which covenants restricting 
l;mds to cel1ain uses rnay run, any provjsion of this Declaration affected by the law shall ruo with and 
bind the land so kmg as permitted by the law, after which time the provisions shall be automatically 
extended for sutce$sive periods of twenty (20) years. unless at least sixty-six and two-thirds percent (66 
2/3%) of the record Owners execute an agreement to prevent renewal of ihe covenants and such 
agreement is recorded and an attorney's affidavi1 cll1)iirming ownership of the lois or such other 
requirement as provided In O.C.G.A. § 44 5 60. A written instrument r'Cflccting tennlnation must be 
recorded wilhitl (Wo (2) years prior [0 the expiration of the initial twenty (20) year period or lIoy 
subsequent Iwenly (20) year period. Every purchaser or grantee of any interest (including, WilllOut 
limitation, a security inteTelIt) in any real proJ)CJ1y $u~ect 10 this Declaration, by acceptance of a deed or 
other conveyance, agrees that provisions oftN.s Declamtion may be extended and renewed !IS provided in 
this Seclion. 

SectloJ) 4. Amendment. 

(8) This Declaration may be ~ntended unilaterally $1 any lime find from lime to tlme by 
Declarant (i) jf an amendment is nec-essal)' to bring any provision into compliance with any applicable 
governmental stalute, rule, or regulation or judicial determination with which it is in conflict; (ii) if an 
olO61ldmeI11 is necessary to enable any reputable title insurance company to issue tillc insurance coverage 
with ro~t to the property subject to this DecJ.aration; (iii) if an amcndmt:nt is required by an 
institutional or govenunentallender or I>ufi:hoser of mortgage loans. including, for example, the Federal 
National Mortgage Assocj~tion or Federal Home Loan Mortgage Corporation, 10 enable lhe lender or 
purchaser to make or purchase Mortgage loans on the property subject to (his Declaration; or (iv) if an 
amendment is ne<:esslIr'Y to enable any govemmental agency or reputable private insurance compMy to 
insure or guarantee Mortgage Imlns on the property subject to this Declaration, However, any SUcll 

amendment shall not adversely affect the title 10 any Owner's Lol unless the Owner cOJ'lsenlS to the 
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amendment in writIng. Further, so long liS Declarant has the right unilaterally 10 subjecl Additional 
Property to this Declaration lUI provided in Article XI, Declarenl rna)' unilaterally amend this Declaration 
f(.lT an)' other purpose; provfd~ however, any such lU11endmenl shall not materially adversely affect the 
sUbstantive rights of any Owner, nOr shall it adversely affect title to HOy Lot withQut the consent of the 
affected Owner. 

(b) In addition to the above, this Declaration may be amended upon the affirmative vote ot 
written consent, or any combinl'ltion of afflmuUive vote and written consent, of Owners holding at least 
two thirds (2/3) ortbe Total Association Vole: and the consent of the Declarant (so long as Declaranl has 
an option unilaterally to subject Additional Proper1y to this Declaration liS provided in Article Xl). 
Amendments to this Declaration shall bee om,: effective upon reoordalloTl, unlc$$ a latet effective dale is 
speci fied in the amendm(mt. No provision of this Declaration which reserves. grants, or exempts special 
rlghts, easemt:nts, or exemptions to the Dedarant Or to any Approved Builder shall be amended or 
removed without the Declarant's or ApproveC! Builder's prior written consent so long as the Declarant or 
Approved Builder owns Imy property in the Community, or which is subject to annexation to the 
COlTununity, primari1y for development and/or lIale, 

(e) Inaddhion to the above, within sixty (60) after tbe end of the period of Declarant control, 
the Board is 81lthorized, without a vote of I,he MeJ1lbership, to ammd this Declaration to submit the 
Community 10 the Property Owners AssocialiL)J). Act of Georgia, O.c,G.A. § 44~3·.225. Clr seq. 

Section 5. SECUIUTY. THE ASSOCIATION OR THE DECLARANT MAY, BUT 
SIIALL NOT BE REQUIRED TO, FROM TIME TO TIME, PROVIDE MEASURES OR TAKll 
ACTIONS WHICH DIRECTLY OR INDIRECTLY IMPROVE SAFETV IN TilE COMMUNITY. 
HOWEVER, EACH OWNER, FOR HIMSELF OR HERSELF AND HIS OR HER TENANTS, 
GUESTS, LICENSEES, AND INVITEES ACKNOWLEDGES AND AGREES Til" T NEITHER 
THE ASSOCIATION NOR THE DECLARANT IS A PROVIDER OF SECURITY AND 
NEITHER PARTY SIlALL HAVE A DUTY TO PROVIDE SECURITY FOR TilE 
COMMUNITY. FURTHERMORE, NEITHER THE DECL"RANT NOR THE ASSOCIATION 
GUARANTEES THAT NON.OWNERS AND NON,,()CC{)PANTS WILL NOT GAIN ACCESS 
TO THE COMMUNITY AND COMMIT CRIMINAL ACTS NOR DOES THE DECLARANT OR 
THE ASSOCIATION GUARANTEE THAT CRIMINAL ActS WILL NOT nE COMMITIED 
BY OTHER OWNERS OR OCCUPANnl. JT SHALL BE TilE RESPONS1RILlTY OF EACH 
OWNER TO PROTECT lIIS OR HER PERSON "ND PROPERTY, AND ALL 
RF,sPONSIDILITY TO PROVIDE SUCH SECUIUTY SHALL LIE SOLEI, Y WITH EAClI 
OWNER. NEITHER THE DECLARANT NOR TilE ASSOCIATION SHALL NOT BE IIE].D 
UABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE 
ADEQUATE SECURITY OR INEHECTIVENESS OF SECUIUTY MEASURES 
UNDERTAKEN. 

Section 6. Dispute f{esO)lltiOD. Any Owner or OccuPllnt must give written notice to the 
Board requesting a hearing with ,he Board arid attend such hearing to discuss a'micable resolution of tmy 
dispuu:: berore thal Owner Or Occupant files any lawsuit against the As:wcialion, the Board, any director 
or officer or any agent of the Association. The Owner or Occupant shall in such notice and at the hearing, 
make a good faith effort to explain the grievance to the Doard and resolve lhe dispute in an amil;:ablc 
fashiQJ'l, and shall give the Board a reasonabk opportunity to address the Owner's or Occupant's grifl~nce 
before filing suil. Upon receiving a request for a hearing, the BOl!rd shall give notice oflhe date, time, 
and place of the hearing to the person requcsting the hearing, The Board shall schedule this bearing for a 
date no Jess than seven (7) nor mON than twenty-one (21) days from the date of receipt of the notice of 
hearing by the person requesting the hearing, 
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Section 7. Partltltm. The Common Property shall remain undivided. and no Owner or any 
otber Person shall bring any &011011 for parti,tion or division of the whole Or My P&rt of the Common 
Property without the written consent of all Owners and all holders (}f aU Mortgages encumbering IIny 
portion af the Community. 

Section 8, Gender and Grammar. The singular, wherever used herein, shall be cons-trued 
to mean the plural, when applicable, end the use of the masculine pronoun shall include the neuter and 
feminine. 

, 
S~tion 9, Severability. Whenever possible, each provision of this Declaration shall be 

interpreted in sucb mannCf as to bi) effectivn and valid, but if the application of any provision of this 
Declaralion to any person or to any property shall be prohibited or heJd invalid, such prohibition or 
invalidity shall not affect any other provision or the application of any provision which can be given 
effect withoul the invalid provis.ion or appliclltion, and to this end, the provisions of this Decist1llion are 
declared to be severable. 

Sectlon 10. CaptioD5. The captions of each Article and Section hereof, as \0 Ihe contents of 
each Article and Section, are imerted only for convenfence and are in 110 way to be construed as defining, 
limiting, extending. or otherwise modifying at adding to the particular Article or Section to which they 
refer. 

Section 11. Perpetuttles. If any I)f the covenants, conditions, restrictions, Or bther provisions 
of this Declamtion shaU be unlawful, void, 01' voidable for violation of the rule against perpetullies, then 
such provisions shall conUnue only until tweuty one (21) years after the death of th~ lasl survivor of the 
now living descendants of EIi~~beth ll. Queen of England. 

Section 12. Indemnific:aHon. In accordance with the Georgia Nonprofit Corporation Code, 
and to the full extent allowed by Georgia law j the AlSOcia11on shall indemnify every person who was or is 
11 party or who is Ihreatoooo 10 be made a palty to any threatened, pending, or completed action. suit. or 
proceeding, whether civil, criminal, administmtive, or investigl'ltive (otherll111n an aclion by or in the right 
of tbe Association), by fetlson of the fact that such person is or was serving as a director. officer. or 
commiuee member of Ihe Association, against any find fill expenses, including attorneyls fees, imposed 
upon or reasonably incurred in connection with any action, Atlil, or proceeding, if such person acted in a 
manner reasonably believed 10 be in, (lr not opposed to the best interests of the Assocjation Bnd, with 
respect to any criminal action or proceedillg j had no reasonable cause to believe his conduct was 
unlawful. Any indemnification shall be made by the Association only as authorized in a specific ca.se 
upon 11 detennination that indc.."tlU}ificalion of the persoll is proper under the circumstances. 

Section 13. Construction !Iud Sale PerJod. Notw;Ibs1andiog: any proVisions contained in 
this Declatation, the Bylaws, Articles of Incorporation, rules lind regulations, Design Gujdelines, and any 
amendments, so JOIlg as there is developmeed and construction related to the initial sale of residences 
constructed in tbe ConllYlunity and so long as Declamnt bas the right to add Additional Property to. the 
Community in acc:crdance with Ar1iele XI hereof. it shall be expressly pcnnissible for Declarant and an), 
Approved Builder to maintain and carT)' on, upon such portion of tbe Communit), as Declarant or any 
Approved Builder may deem necessary. such facilities and activities as in the sole opinion of Declarant or 
any Approved Builder may be required, convenient. or incidentlll to Dec1ai'ill'It's or any Approved 
Builder'S development, construction, and sales activities relat~ to property described on'Ex.hibil "A" and 
Exhibit UB" to this Declaration, including withol1t limitation thc following: 

·)3· 
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(a) the right of access,ingress, and egress for vehicular and pedestrian traffio over, under, on, 
or in the Communlty,lncluding without limitntion for the purpose ofco'tstructing, inspecting, repairing or 
maintaining Retaining Walls or any security fencing therefore upon any Lot; 

(b) 
walkways; 

the right to tie into any pot1ion of the Community with driveways, parking areas, and 

(0) the right to tie into and/Qr otherwise connect and lISe (without a tap-on or any other fee 
for so doing). replace, relocate, maintain, and repair any device which provides utlltty or similar services 
including, without limitation, electrical, teh~phone, natural gas, water, sewer, and drainage lines and 
facilities constructed or inslalted in, on, under, andlor over the Commlmity. 

(d) the right to eany OJ] sale!:! and promotional activities In the Community; and the right to 
construct and operate busineI)s offices, signs, oonstructlon trailers, residence!:!. model residences, and sales 
offices. DeClarant and any Approved Build,)r may use residences, offices, or other buUdings owned or 
leased b)' Declarl1nt or an Approved Buildl:r as model resid~nces and sales offices and may also use 
recreatioltal facilitles available for use by the Community as a sales office without charge. 

Rights exercised pursuant to such resowed easemeltt shall be exercised with a minimum of 
interference to the quiet eqjoyment of affected pl'operty, reasonable steps shall be taken to protect such 
property. and damage shall be repaired by the Person causing the damage at its sole expense. This 
Section shall not be amended without the Declarant's express written consent so long as the Declarant 01' 

an Approved Builder owns allY property in the Community, or which is subject to annexation to the 
Community, primarily for development andfc·r sale. 

So.Ii •• 14. Section IllteDtioDAUy Deleted. 

Section 15. Financial Review. A review of the accounts of the Association shall b~ made 
annually in the manlier as the Board of Directors' may decide; provided, howewr, after having received 
the Board's reviewed financial statement at the annual meeting, by a Majority of the Association vote 
present, or represented by proxy, the Owners may require that tho accounts of the Association be audited 
as a Common Expense by a public accountant. Upon written request of Bny institutional holder of a lirst 
Mortgage and upon payment of' all nece.ssat;t costs, such holder 5hall be entitled to- receive a copy of an 
audited financial statement within ninety (90) days oftbe date of the request. 

Section 16. Sale of Lots. An Owner intending to IYlake a transfer or sale of a Lot or any 
interest in a Lot shall give written notice to the Board of Directors ofs~h intention within seven (7) days 
after execution of'the transfer or sales documents. The Owner shall furnish to the Board as part of the 
notice (a) the name and addross of the intended grantee; and (b) slich other information as the Board may 
reasonably require. This ParagrltPh shall not be construed to create a right of first refusal in tlte 
Association or in any third party. 

Within seven (7) days after receiving title to a Lot, the purchaser of the Lot shalt give 
written notice to the Board of Directors of his or her ownership of the Lot. Upon failure of a 
Owner to give the required notice within the seven (7) day time period provided herein, the 
Board may levy fmes against the Lot and the Owner thereof, and assess the Owner for all costs 
incurred by the Association in detennining his or her identity . 

. 34· 
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Sedion 11. Agreement$:, Subject III tbe prior approval of Declarant (so long as the Declarant 
has an option to unilatemlly subject AdditioollJ Property to this. Declaration as: provided ht Article XI) all 
agreements and determinalioo$, including settlernent agreements regarding litigatinn involving the 
Association, lawfully nuthorized by the Board of Directors shall be binding; upon all Owners, their heirs, 
legal representati\'e~ successors, assigns, and others having an intorest in the Co.mmunity or lhc privilege 
of rolls;cssion IU)d enjoyment of any part of thtl Community. 

Section 18. brtplied Rigbts. tht~ Association may exercise any right or privilege given to it 
expressly by this Declaration) the Bylaws, the Articles of Incorporation, any use restriction or mle, and 
every other right or privilese reasonably to be implied from the existence of any right Of privilege given 
10 it or reasonably necessary to effectuate the right or privilege. 

SeedOD :HI. Varjances. Notwithstanding anything to the contraI)' contained in this 
Declaration, the DeclaranT, as long as h OWIlS a Lot for Stile within the CommunitYl and the Bl"larn of 
Directo)'s or its designee shall be authorized. but not required, In ItE sole discretion to gnml individual 
variances from any of the provisions of ihis Declaratio~ the Byla,,'s, aDd any rule, regulation. or use 
restriction promulgaled pW'Sualll thereto, jf it determines (hat waiver of application or enforcement of the 
provision in a particular case would not mateJial1y hallYl other Owners or negatively affect other Owners' 
quality of life in the Conununity. 

Section 20. Disclosures. 

Each Owner and Occupant aeknow)edge the following: 

(a) The C(.JlllJllUllity is located adjacent to thoroughfares that may be affected by traffic and 
noise from Lime to time and may be improved tu'ldlor widened in the fulllt'e. 

(b) The Conununity is JOC8.led in fll\lral area customarily used for the raising of hogs, cowst 

chickens. hones, and otber fann-related animals and crops. and ma)! be subject to the noises and odors 
typical ofa rural area, 

{c} The nalurallighl a\'oilable 10 and vie-ws from the dwelling on a Lot may cho.nge over time 
due 10, "nlQn~ other CircUlUst3!lces, a.dditlonal development and the retl}()vai or addition of Jandscaping. 

(d) No repre.'wnlations are madt:. regarding the zoning of adjacent propm1y, or that the 
category LO which adjaceot propeny is zoned may not change in the future. 

(e) No representations 8fe made regarding the schools Ihat currl;1lLiy or may in the future 
serve the Community. 

(0 Since in every community, there are conditions thai different people may find 
objectionaWe. it is acknowledged Ihatlhcre may be condilions outsMe of the Community thaI an Owner 
or Occupant may find objectionable and (itat it shall be the sole responsibility of the Owners and 
Occupants to become acquainted with cOlntDlmityconditions that could affccllhe Col\Ul1Wlity. 

(g) Declarant may be constructing portions of the Cornmun:ity and engaging in other 
construction activities relnted to the conS1n1ctiOli of Common Property and additiotllH pbases of the 
Community, Such construction activities. ma)" from lime to timel produce certain conditions in the 
Community, including, without limitation: (i) noise or sound that ill objectionable because of ils volume, 
duration, frequency or shrillness; (ii) smQke; (iii) nrudolls, toxic. or cOITC)sive fumes or gases; 
(iv) obnoxious odors; (v) dust, dirt or flying ash; (vi) unusual fire or explOSion h81.6rds; (vii) temporary 
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inleinlp~ion ofutililie!$; and/or (viii) other conditions that may threaten the security OT safety of Persons 
on the Community. NOlwitbslanding the forel:ojng~'all Owners and Occupants agree tbat such conditions 
on the Community resulting from renovation and construC1ion activiti(:$: $bflll not be deemed a nuisance 
and shall not cause Declatanl and lis agents to be deemed in violation of any provi.&ion of the Declaration. 

(h) Declarant shall not be respor..sible for responding 10 or laking any affinnali'Ye action on 
behalf of the Association or an individual member of the Association to mitigate, alleviate, remedy or 
cure any off-site conditions that may dircctly impact the Community or any portion thereof, and such 
inaction by the Declarant sb!illl not constitute II breach of fiduciary duty by the directors and officers of 
the Association thai are appohlted by the Declarant, pursuant to ArtIcle Ill, Part At Section 2 of the 
Bylaws. 

(i) During the ~ourse of conml1lctioo, fil1 dirt, rockli or SQil m~y be deposited or burled on 
Lois within the Community as. needed for efficit.mt construction; neither Declarant nor the ASSOCiation 
sball have: an), obligation to remove same, nor any llabllity for the depositing or burying of such 
materials. 

0) Portions of the Community lie within the designated flood hazard property depicted as 
Flood Zone "AE" per f,I.R,M. Panel Number 130322012~C. 

(k) A 25' undisturbed buffer shall be maintained adjacent to all $lreams running tltrougb the 
Community, in addition 10 a ~O' buffer and a 'lS' impervious setback, all as shown on the Survey. 

(1) Conservation Space shown on the Survey shall remain permanently protected and shall 
not be disturbed. c1~ared or developed ~cept in accordance with Section 1316.6.b of the 1985 Zoning 
Resolution ofGwinncU County arid C.C,G.A. Sect~on 36~22·1, et ~;eq, 

(01) 
Survey. 

PefJl1;lncnt structures Rnd trees are not allowed in sanitaJ)l sewer easements shown on the 

(n) Some portions onhe Connmlnity have been developed on land with a steep grade which 
has required the construction of Retaining Walls that may be 10' or higher in various 100!ltions, and tht 
installation of security fencing al or near the tQP oflhe Retaining Wall~. The areas with a steep grade and 
Retaining Walls pose a risk of serious injury and other safety issuez in the eveut of p. fall. No partmt 
should allow minor children to play or be left unattended in 1he.se Qteas. Walking in these areas shall be 
al1he risk oftbe user and neither [lie Declarant) the Association, por any Approved Builder shall be beld 
liable to any Person. for any claim, dampgc. or injury occurring thereon ortelated to the use thereof. 

(0) The Community is subject 10 aU. covenants, conditions, restrictions, reQuiremems and 
easements shown on the Survey, includint, but not Iimhed 10 lhe utility, drainage, sanitary sewer 
easements. and building s-etbac~ shown thereon. 

Sectiltll 21. Preparer. This DlXlaralion was prepBJ'ed by Seth O. Weissman, Wejssman. 
Nowack. Curry &. Wileo. P.C., One AlJian,~e Center, 4th Floor. 3500 LcnOJ( RQad l Atlanta, Georgfa 
30326. 

[SIGNATURE.S ON FOLLOWING PAGE] 
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fN WJTNESS WHEREOF, the undersigned, being the duly appointed offim of Declarant 
herein, have executed this instrument and affixed the corporate s~1 this~ day of Jrch , 
200.2. 

DECLARANT, 

Signed, sealed, and delivered this 2.L 
day of I'M V"( h . 200::L-

~~e!~'~b= 
nrutlrn",Q) £ ~ 
NOlary Public • 
My Commission Expires: 

Notal¥ P"blls, G'IIlflflett Gotlnt)! GeorgJ$ 
My Commission Expires June 7. 201"0 

':'. (NOTARY SEAL] 
", •. ' '"I .. " 

" • f,' 

,',. I ... \~r..'t "":" ~~ 

'\:r~~i:4t,: 

570177.01 (12467.(11) 
Vinlagt Commurlilies: Asllbury Piull 

·31· 

VIN1A.GE COMMUNITIES, INC., 
a Georgia corporation 

y~ / ~ '(fl~ .. By~ ()1, lj;TJ~ .-<- /!'$;.,., 
; [fnton N. SwT e1)resrden 
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EXHlBrr"A" 

l.!lmerfy SubmlUed 

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 004 of District 3, Owinnett 
County, Georgia, as more pilrticu!arly described on the Final Plat of Ashbury Park recorded in Plat Book 
119, Pages 130~13t, Gwinnett County, Georgia rec~rd&. 
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EXHWIT"B" 

Additiona! Property 

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 2 of Dislrict I,and Land Lots 
3.4 and S of District 3, Gwinnetl County, Georgia. 


