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DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

· HEATHERWOOD MANOR SUBDIVISION 

THIS DECLARATION is made on the date hereinafter set forth by Heatherwood Dev.elopers, Inc,, a 
Georgia corporation (hereinafter referred to as "Declarant"). 

Wl1NESSETH: 
I 

WHEREAS, Declarant is the owner of certain real propeFty located in Land Lots 16 and 17 of the 7"' 
District and La1,1d Lot S of the 9C District, Fulton County, Georgia, which property is more particularly 
descriped in Exhibit "A" attached henito and made a part of this Declaration; and ' 

WHEREAS, th.ereal property is knpwn as Heathenvood Man.or Subdivision (hereinafter referred to 
, • , I 

as tho •:Development'); and • 1 

. ' 

WHE.REAS; Decl~t has cause4 the-Association (as hereinafter defined) to be formed~ a Georgia 
non-pron.I corporation to .perf~rm certain funftions fo.r.tlie common good and general welfare of the Owners 
(as· hereafter:defined); and · 

, I 

, NOW THEREFOR£, Dcclarai\t does !lereby declare that all of the property described iii Exhibit "A" 
shall be held, s~ld ·and conveyed ;5ub}ec1 to this Declaratidn' of Covenants, Conditions and Restriction$, 
which. is for the purpose of enhancing and protecting the desirability and attractiveness of said real property. 

I The i:>ehlaran_t further declares thaf this Declaration shall run with tlie title to said real' property, and be 
binding <>n ·ali parties having any right, title, or interest in the.described property or any part thereof, and 
s~~U, s\lbject ~o nll limitat_ions ,herein pro~ided, inUre !9 th~ bene~t ?f each Owner, his heirs, gr~tees, 
dislnbutees, successors and·ass1gns, and to the beoe.fit of the Asso,;1ation. 

ARTICLE I 

DEFINITIONS 

The following words, when used in this Declaration of Covenants, Conditions and Restrict(ons, shall 
have the following meanings: ' I . . ' I I 

, l.Ql J\dditional Property . . "Additional Property'.' means the additional property whlcb may be 
adde<l to the Property and niade subject to this Declaration pursuant to Article X hereof together with such 
other adqitional property and all improv.emeuts thereon as Declarant shall.acquire from time to time and by 
amendment to Exhibit "B." A .description of the Additional Property as of the date hereof is set forth on 
Ex.hibit "B" attached hereto and n\'ade a part hereof. 

' ! ! ' 

· 1.02 .Architectural Control Committee (ACC). Shall mean and refer to Declarant or such other. 
individual(s) 8!j Declarant may appoint, or.such entify to which the A CC may assign its duties, until all Lots 

1 

. ' 
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in•the Subdivision shall have been fully developed lll)d pennanent improve.ments consb'uctcd thereon and 
sold to pennanent residents. At such.tiJJie ~ ,all ofth~ Lots on the·Property have been fully developed, 
permanent improvements constructed thereon, ahd sold ·to permanent residents, the Declarailt shall notify the 
Board to that effect, at which time the Declarant's rights and obligations as the ACC shall terminate. Notice 
to the Board py Declarant under tllis provision shall be in. writing. Aft_er receipt of said notice from-the 
Developer, the Board shall have the right, power and authority to elect a successor ACC which shall consist 
of not less than three (3) Owners of Lots. The rules ruid regulations pursuant to which such ACC shall act 
shall be prescribed by the Board. Notwithstanding the foregoing, the Declarant may, in itS sole discretion, 
relinquish control over ,the ACC at any time-prior to completion and sale of all Lots by so notifying the 
Board as set forth hereinabove. 

1.03 . Association. "Association" means Heathenvood Manor Homeowners Association, Inc. (a 
! ; . ' I • 

non-profit corporation organized under the Georgia Nonprofit Corporation Code), its successors and assigns. 

1.04 . Board. "Board" means the Board of Directors of the ksociation. 
I 

J .05 Builder. "Builde..;' sball mean any person/entity principally engaged io the business of 
construction· for sale to homeowners of single-family residential dwellings to whom the Declarant has sold 
one or more Lots for the purpose of constructing single-family residential dwellings. 

I ' • I I 

' 1.~ Bylaws. "Bylaws" means the ~~law
1

s
0
ofthe A~sociatiOJJ. 

1.07 , Co~mo~ Property. ''Common Property" ~~s all real property, including /UlYJ>ortion of a 
Lot, (together with any and all improvements now or hereafter located thcrcon) and all pe~sonal property 

1now or hereafter o~vnecl by the ·Asso~iation, or in certain insiances over which the 'A.ssociati?n has been 
granted permanent easements, for the common use an~ enjoyment of the Owners and or maintenance. 

' ' ' . . . 
+, • t . . ' 

1,08 Declarant. ."Declarant'' means Heatherwood Developers, Inc., a Georgia corporation, its 
successors and assigns: The terms _shall also be applied to any person, firm, corporation, p~ership, . 
association·, lrust, ot other legal entity, or any,combi~ationl thereof, which lawfully acquires the rights, · 
privileges and options of Dcclarant in accordance with this Article r, Section 1.08. Should any of !he 

. ' . 
Property or the Additional Property become subject to a first deed IQ secure debt ("S~curity D~ed") given by 

I ' , ' • • , ' , •• 
Declarant (as defined herein) as security for. the repaymeni of a loan to improve the Property and/or 
Additional Property for development ("Loan") as part of thfs community, tl1en all rights, privileges and 
options herein reserved to the Declllral)t, if held ~Y the Grantor (as defined in the Security Deed) under the 
Loan shall, at sa,id Grantor's option, inure to the bei,efit of the Grantee (as defined in the Security Deed) 
upon its becoming the actual owner of the Property and/or !)dditional Property through,judlcial foreclosure ' 
or sale made pursuant to any power of sale contained Jo tbe Security Deed or by conveyance ofa deed in lieu 
of foreclosure. The Declarant as hereinabove defined, may transfer all of its rights, privileges and options as 
D~clarant t9 a successor-in-title to all or scime portion of the Property or the Additional Property, provided 
any such. successor-in-title shaJJ acquire for the purpose of development or sale all or some portion of such 
property, and provided further, that in a wt:itten instrument, such successor-in-t.itle is expressly assigned all 
of Declarant's rights, privileges and options herein reserved to Declarant. Such an assignment may be 
included.as a recital in any ·deed executed by Declarant which conveys any portion of the Property or the 

• • ' • + 

2 
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Additional Property. 

1.09 Declaration, "Declaration" means this Declaration of Covenants, Conditions and Restrictions 
for Heatherwood Manor Subdivision. 

1.10 Lot ''Lot" means any numbered parcel of land shown upon those plats of:su.rvey of 
Heatherwood Manor Subdivision, which are duly recorded in the real estate records of J::ultoo County 
Superior Court, or as similarly shown on supplemental surveys of such tract or suqh additional tracts as may 
be added to the Property from time to time, as provided herein; provided however, that no portion of the 
Commoll Property shall ever be a lot except as provided for in Article II, Section 2.04. · 

1.11 Member. "Member" means any member of the Ass.ociation. 
l I : J 

j 

1.12 Owner. "Owner" means the record owner (including Declarant} whether one or more persons 
or entities, of a fee siinple title to any Lot, provided, ~owev~r,ltbat where fee si.mpl~ title bas'been lra!tsferre<J 
and is beinJ held metely as security for repayment of a loan, the persori or entity who would own die Lot in 
fee simple if such io8.ll were paid in full shall be considered the Owner. 

• , I 

1.13 ~- "Property" nieans that certain real 'p(operty described herein together with such 
additional real property as the Declarant may acqufre and subject to the provisions of this Declaration of 

' Covenantsi Conditii ns and Restrictions in accordance with the provisions of Artidle X hereof. 
: I I I II . . • 

I ' I. i4. I R~strictions. "Restrictions" means all c~venants, restrlctidn~, easenients, liens and other 
obligations created or imposed by this n Jclaration. 

• I • ! 

. • . I I 
1.15 Struchye. "Structure" means: 

,I ' 
(a) I Anything_or object the placement ofwhic)l upon any Loi may affect the appearance of 

such Lot, including by way of illustration and not limitation, all 18.lldsC/lping, any building or part thereof; 
gara~e, po'rcb, shed, greenhouse or bathho~c, coop or c~e, Jover~d or uncovered patio, swjmming popl,,­
antenhas and sate11ite dishes, ~ence, curbing, paving, wall, tree, shrub, sign, signb9ard, temporary or 
permahent living quarters (including any house trailer), recreational equiptr\entand/or amenitjes to jnclude; 
but not 1be limi!ed ·to, basketball goals and playgrouiid sets or any otl).er temporary or permanent 
improvement to such Lot; 

• I ! 
(b) Any excavation, grading, fill, ditch, diversion dam or other thing-or device which 

, I 
affects or alters the natural flow of surface waters from, upon or across any Lot, or which affects or alt~ the 
flow of any waters in any natural or artificial creek, stream, wash or drainage channel from, upon or across 
any Lot. · 

3 
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ARTICLE II 

COMMON PROPERTY 

2. 0 I Conv~yance o'f Common Property. 

( a) The Declarant may, from time to tiine cause to be conveyed to the Association certain 
real property (which may inctu

0

dc Lots or portions thereof or grants of easements, as well as personal 
property, for the common use and cajoymeot of the Owners (such real ·and personal property being 
hereinafter collectively referr'ecl to as "Common Property"). In addition, the Declarant may from tin1e to 
time cause the conveyance of certain real property or grants of easements to the general public as may be , 
required by governing authorities in accordance with this Declaration: · 

' . . ' , '1 . , 1 • ' 1 

(b) It is c~ntemplated by the Declarant that the Declarant may convey to tbe Association 
Common P,rqpFr1)' for scen.ic' and n~tural area preservation and for geheral recreational u'se. ri• is U!l'thcr , 
contemJ!.l_ated that i;>eclarant will grant ~a,o,ements to the Association for maintenance of those pclrtions of 
C_ommon' Property designated as "deteption areas", "detention pond" or "relaining wall pond". The 
D,eclarant may, at De9larant's sole discretion, modify, alter, increase, reduce and otherwise change th,e 
Common Property contemplated to be conveyed to the Associatiol'/ in a~ordance wjth this subsection (b) of 
this. Article Il, Section 2.01 at any time prior to conveY,ance of such Common Property to the Association. 
The Declarant may, at Decla'rant's sole discretion; modify, alter, increa~e, reduce and otherwise change the 
Go~on 'Prope~ ·c,o~vey¥, to the Asspciation, in acro,rdance ~[Iii this Subsect\ojl B of this _Arti?le. ll, 
Section 2.01, at any time subsequent to the COQveyance,of such Common Property to the Association · , 
P<J?vide~ that D~larant has not, relinql!-islied it'.s rig~t to appoint and remove members ,of the Bo@[d, 
Subsequent to the Declarant's relinquishment o~it's right to appoint and remove members of the Board; the · 
Association may modify, alter, increase, reduce and otherwise change the Cotiunon Property which has been 
~~nver,~d to the As,soc\a!ion provided 'fhat ptere is an approval of \~o-thirds (1/~) of the! O9?1ers. I ' 

' 
(c) In addition to the Property described in subsection (b) of this Article 11, Section 2.0 I, 

th9 Declarant may cgnvey to /he :Ass9ciatibn in acc~rdll/1~ :with lliis Article II, Section 2.0 I such other real ' 
and personal property as the Declaranl may detennine to be· necessary or proper for the completion of the 

, ; Development. , '·. ' , 1 

·I I I I I ' I 1' I 1, 

• ' 
1 

, (d) , Notwjthstan?i,ng l\llY legal presumption to.the cc;mtrary, the fee'title to, and atl righ~ 
i~, any portioil1ofthe Pr(/perty owned t:>y the Declarant and designated as Common Property oriRecreation 
Area (or which is designated by any words iWhich similarly signify such property is for the use of the Owners 
in the bevelopmeni) whether by recorded plat of survey oi-otherwise, or designated for public use, shall be 
reserved to the Declarant until such time as the sam~ shall be'conveyed by recorded deed or easement to the 
Association or to any municipalio/ c;>r.olher go,verruuental bodi agency or authority, Declaraqt shall likewise . 
be under no obligation to improve any property for recreational or other use by the Owners. 

' , (e), Tl)e Association hereby covenants and agrees to accept all sucb conveyances· of 
Commtin Property. With respect to any improved Common Property, issuance of a Certificate of Occupancy 
(ifrequire~).by Fulton County,

1
sball be conclusive evidence _that said P,rope!fycomplies with all building iµid 

4 

., 

. ' 
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construction standards of Fulton County. Tiie Declarant, or any predecessor Declarant, shall not be 
responsible for compliance with any requirements called for by Fulton County which are adopted after the 
issuance of a Certificate of Occupancy. 

(f) Any coqveyances of Common Property shall be subject to and ,goverped by the tenns 
and conditions contained in that ~ertain Consent Order pursuant to Civil Action No. OSA-11647-2 recorded 
on January 12, l 007, in Owionett Cowity, records, Georgia. 

2.02 Right ofEnio:vrnent. Brery Owner shall have a right and-easement to use and enjoy the 
Common Property, which right sh.all :be appurtenant to and shall pass with the title to' every Lot upon 
1ran.\;fer; provid~d;-however, that no Owner shall do any act which interferes with tlle free use aiid enjoyment 
of the Conunon.PropeJ:ly by any other c;>wner. The Association may permit persons who are not Owners to 
use and enjoy any part oral! of the Common'Property subject'to subh limit~tions, and upon such te.mis and 
conditions, as it may from time.to time establish. The right and easement of enjoyment granted or pennitted 
by this Articld II, Section 2.02 is subject to, those itemd set forth in Article II, $~lion 2.03, which includes 
suspepsion 'by the Association as provided°in Article II, Section 2.03 (c) arid Article 111, Section 3.05. 

I • ' i 

' ' I • 

2.03 Rights of the Association. T)te rights and privileges conferred in Article II, Section 2.02 
hereof shall be subject to the right of the Association acting through the Board to: . , , . 

,. i I I , ' 

(a) Promulgate rules and regulatiobs relating to the use, operation and maintenabceofthe 
Common Property (which shall.specifically include the right of the Association, acting through its Board of 
Directors, to allow residents ofbther developments outside of Hcatherwood Man

1
or Subdivision to use the 

Common PropertyJ; 
• I 

(b) Charge reasonable fees in conmx:tion with the adn\ission to and use of facilities or 
. sefViC!l5; provided that in seFg !l"Y such fee th~ f;loard m~y est~bli~h re~nable classific8,\ions which shall 
be· uniform within each sucl\.class but n'eed not be uniform between such classes; 

' I I 

(c) ·suspend the votiligrights ofanymember,pursuantto Article m, Section 3.05, and the 
right of enjQyment granted or permitted by Article II, Sebion 2:02; , · 

' I . I ' 
I G I I· ' . '· l f I C I p rty ' . ali th , ( d) rant easements ~r ng its o way over ommon rope to any muruc1p· ty or o er 

governmental ,body, agency or authority, or to any quasi-public agcpcy or to any utility company' or cable 
television system; ' ., ' ,, , 

( e) Enforce all applicable pf\lvisions of valid agreements of the Association relating to the 
Common Property or any part thereof; · 

I I 

(f) Borrow money for the purpose of carrying out the activities of the Association, 
· including the acquisition, construction, improvement, equipping and, maintenance of Common Property, and 
i~ aid thereof to encumber by deed t9 secure ~ebt, mortgage or other security interest, any or all of the 
Association's property, including.Common Property and revenues from assessments, user fees and other 
sources; 

5 
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. 
, (g) Dedicate or trarisfer all or any part of the Common Property or interes1 herein to any 
municipality or otl\er governmental body, agency or autboriiy for such pW])oses and subject to such 
provisions wtd conditions as may be agreed upon by the Association and such grantee, including a provision 
that such property or inte.rest shall cease to be subjecno this Declaration or all or any part of the Restrictions 
while held by any such municipal_iiy or other governmental body, agency or authority; and 

' (h) To sell, lease or otherwise convey all or any part of its properties and interest therein; 
provided, however that the Association shall not sell, encumber by security interest, convey, dedicate or 
transfer any Co.mmon Property or interest therein without the approval of the Declarant for so long as the 
Declarant has the right to annex ~dditional Property pursuant to Article :X, Upon the expiration of the 
Decl~f s right to annex J,\dditional Property pursua,ntto Article X, the Ass~ciatiori Shl;lll be authorized to 
sell, lease ·or otherwise. convey all or.part of the Common Property and interest therein, provided that such 
sa\e, lease or conveyance is approved by two.thirds' (2/3) of lhe Owners. 

' ' 
(i) 

I 

' I • 

To pennanently close differe~t an1cnities which ll!ay exist on th~ Common Property. 

I I I I ' , 
(j) To impose fines (the "Fines") against an Owner ruidlor a tenant of an Owner, in . 

amounts determined by thr Board within their sole discretion, for violation of any of thj) terms, of this 
Declaration. , · I ' ' ' 

' 
, ' I ' 

: 2,()4 •Ty:pes of Common Property. At. the time of conv~yance of any real property or grant of 
easement by1the Declarant to'ilie.Ass'ociation to be used as Commpn Property, ihe Deelarant shall designate 
,in the deed of conveyanc~ or.eas·ement that sue~ rel!/ property,is to be ~ pmmon Property, 8fd further may 
designa\e in the deed of conveyance or easement'tbe specific or'general pµr;>9se or plp1)oses for which: such 

. reaj property_ or any portion thereof may be usecl; and in
1
such event, sucih real property ~r portion thereof 

! shall not.be .used for any different purpose or puwoses withoilt the priw written consent.of the Detlarant. 
• ' , • ! , i I " , 

' . I . . 
2.05 Entrance Easements. Jt 1is contemplated that certain easem1mts for the ere~tion and 

maintenarice of entrance mo'numents, subdivision signs; wruls, fences and bther structures intended to 
provide an attractive atmosphere or to provide privacy to Ciwne;rs within-the Development will be reseryed 
by the,Dr;clarant arid may'be s~t fory~ on plats ?f survey oftlie Cieyelopnient recorded in the Fulton County . 
Records: Such easements shall be perpetual in duration and shall include.the right to erect, maintaio, repair,' 
replace and re-erect any·such structures within the easement areas, as well as lhe right to plant grass, plants, 
flowers, shrubs and trees, to tend and garden the s~e. and to generally landscape the area within said· 
easements to keep them clean, attractive and uniform in appearance for the benefit of all Owners within the 
Development. All Owners taking title to any Lot upon which such 81! easement lies will take title su6ject to 
the easement rights se~ forth herein, as well as such rights as·may be set forth in tl1e deed convcyfog such 
easements to the Association. Such eas-ements ·s1ia11 be Common P:roperty. 

, • ' • ' I 

2.06 Intentionally Deleted. 

2.07 Intentionally Deleted. 

6 
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2.08 Structural Support. Each Loe or improvement on a Lot which contributes to the structural 
support of another Lot or improvement on such Lot shall be burdened with an easement of stnictural support. 
Said easement for structural support shall be appurtenant to and shall pass witli the title to every benefitted 

and burdened Lot. · 

2.09 Delegation of Use. Any Owner may delegate his right to use and enjoy the Common Property 
to the members of his family, his social invitees or his tenants wbo reside ona Lot. Tenants who reside on a 
Lot shall have the same rights of delegation as an Owner. Any delegation of rights must be made in 
accordanc,:"wich the Bylaws and will be subject to reasonable regulation bythe Board and in accordance with 
the procedures it may adopt. 

2. l O Access Easements. Easements , t'o provide ingress and egress to certain areas of the 
Development are reflected ori the 'Final Subdivision Plat ofHeatherwood Manor Subdivision, to be recorded 
in Fulton County Records, Georgia (the "Plat"). Such easements will· be perpetual in duration and shall 
include the right to maintain any pathways' or foo)paths or other imP,rovements within the Ac9ess Easements 
along with the right to keep the Access EaAement clean and ~!tractive in app~ance for the benefit of all of 
the OJ..ners. Any Oll(ner !afing title to a Lot upon whic~ an.Access Easement lies, will take subject to the 
easements rights described herein. Access Easements'are designated on the Plat as "AB" or as "20' 
MAINTENANCE AND ACCESS ESMT." 

I • i · ,: 

ARTICLElll 
I ' 

THEHOME6WNERS' ASSOCIATION 
, . I 

1 l,1 '. ! · ' I • I I 

3.01 Purposes, Powers and Duties of the Association. The Association shall be formed as a non-
, P,tOfit civic organization for the primary purpose of performing certain functions for the common good and 

general welfare of the Development. to the'el\tentneces~ to carryout such purpose, th~ Association (a) 
shall have all of the powers of a corp,oration organized under the Georgia Nonprofit Corpocation Code, and 
(b) shall have the powec to.exercise all qfthe risJits, powers and privileges of the Association as set forth in 
th.is Declaration. I , 

3.02 Membership• in the Association. Every Owner shall automaticaily be a Member of the 
Association and such membership shall tertniliate only ad provided in this Declaration. 

' ' ' . 
3.03 YQfuig.- Members shall be entitlrd to one equal vote for each Lot owned. When more tlUlll 

one Person holds an ownership interest in any Lot, the vote for such Lot shall be cast as those Owners decide 
anti instruct the Secretary prior to any meeting. If.the Secretary is not instructed, the•Lot's'vote shall be 
suspended in the' event more than one Owner of a Lot attempts to cast it. 

3.04 Board ofDirectoIS and Officers. 

(a) Board. The affairs of the Association shall be managed by a Board of Directors. The 
Board may make !Uld enforce reasonat?Je rules and regulations governing the use of the Lots and the 
Common Property which rules and regulations shall be consistent with the rights and .duties established by 

' t • . 
I 
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this Declaration. The number of directors and the method of election of directors shall be set forth in this 
Declaration and in the Bylaws of the Association. Except to the extent otherwise expressly required or 
authorized by the· Georgia Nonprofit Corporation code or this Declaration, the.Association's Bylaws or 
Articles offnoorporation, the powers inherent in or expressly granted to the Association may be exercised by 
the Board, acting tbrouw,. the officers of the Association, without any further consent or action on the part of 
the Members. · 

I 
(b) Officers. 1The-number ofofficers and the method of election of officers shall be'set 

forth in this Declaration and the Bylaws o.f the Association. Notwithstl\llding any other language or 
provi~ion to the c<inirary in this Declaration, iii the Articles of Incorporation, or in the Bylaws of the 
Association: officers ~f the Association shall ~ appointed by the Board until such time as Declarant no 
longer hus the right to O:pp_oini'members to ihe Board ofJ?irectors. 

. ( c) The Development will be composed of Lots which· may be developed in phases 
con~\ning wiequal numbers of Lots. Each such phase will be platted of record iq the Office pf the Clerk of 
the Superior Court in which the Property lies in accordance with Article X of this D~claratiqn. By 
acceptance of a deed conveying a Lot, each Owner:acknowledges tliat, UP,OQ the filing by Declarant of the 
subdivision plats 'covering such phases; the totar votes outstanding in the Association will automatically . I 
i_f!crease based upon tl)e number of Ipts in ire phases added; provided,. boweyer, nothing cQntained bereix) 
~I ol:iJiga111 the Declarru1t to develop any propo'sed phase of th~ Development. 1 

(d) ~stjog of Votes. The voies of the ·Members shall be cast under such rules and 
• ! j ' 

procedures as may be prescribed iii this Declaration or in the Bylaws ofthe:Association, as amended from 
time to time, or by Jaw. 

1 
' ' , ' • ' 

1 I I I '1 
1 

, 

' 3,05- Suspension of Membership. :rhe Board may suspend the voting rights of any Member and 
t\le right of ~njoymcot of the Common Pi;op~1Y. of an;y pe/SO~ who: : · ' 

1 
• 

'I 

I (a) Shall l:>e subject to the Right of Abate1!1ent, as defineq in Article VID, Section 8.02 by 
reason ·of havin~ failpd to take reasonable steps to re.medy a violation or breach of either the Restrictions or 
the Design Standards of the ACC (as herein defined) within thirty (30) days -after having received notice of 
,the same pursuant to the .provisions of Articje V, Section 5.11, Article VI, Section 6.02 and Article Vll!, 
I Section 8.02 hereof; ' . ' 

,I . , 

1 (b) Shall be delinquent i~ '1te paym~nt of any assessments, fme or penalty levied by the 
Association pursuant to the provisions of this Declaration; or · · 

(c) · Shall be ln violation of the rules and regulations of the Association relating to the use, 
operation and ,naintenance of the Common Property. 

Any suspension shall.be for
1
the balance of the period in which said Member ~r person shall 

remaln in violation, breach or default, as, aforesaid, except that in the case of a violation described in 
subsection (c) of this Article III, Section 3.05, the suspension may be for a period notto exceed 60 days after 
the cure or termination of such violation. No su()h suspension shall prevent an Ow,;ier's ingress to or egress 
' . 

8 
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from·his Lot nor Jim.it or suspend an Owner's obligation to pay ariy assessment, fine or penalty. 

' 3 .06 Voting Procedures. The procedures for the election of Directors of the Association arid the 
resolution of such otber issues as may be brought before the membership of the Association shall be 
governed. by this Declaration, the Georgia Nonprofit Corporation Code, lhe Articles of Incorporation of the 
Association, and the Bylaws of the Association, as each shall from time to time be io. force and effect. 

' : 
• ' , I • 

3.07 Control by Declarantand Appointment of the Board. Until such time as DecJa.tant no longer 
has the right to appoint members to'the Boar_d, the Board of the Association shaU consist of m,inimwn of two 
(2) members. Notwithstanding any other language or provisfon to the contrary in this Declaration, in the 
Articles of Incorporation, or in the Bylaws of the Association, the Declarant hereby retains the right to 
appoint all members to the Board. The rights ofDeclarant to appoin(members of the Board also includrs 
the rights to timove and replace appointees until such.time as Declarant's rights to appoint members to the 
Bo.ard ceases. · 

I • f 
.Declarani shall'ret~in thebght io ~point and remove members of the Board witil sixty. (60) 

days after the fil'5t of the follow,u1g c:vents shall o~~: (i). 'fe date,as of wh/ch the last Lo,! in th.e subf1ivision 
owned by Declarant shall have been conveyed liy Declarant t9 an Owner other than a person or perso·ns 
constituting Declarant or an affiliate of.the Declarant; or(ii) tbe su,rrender by Declarant of the nu!hority to 
appoiot and replace direc.tors by 8f.l expres,s aipe1:dment to fhis 1?~l8fati?n exi:c~ted ·by (he,Dec.iarant lllld 
recorded In the Office of the Clerk of the Supenor Court of the county 1n which die Property 1s located. 
Upon the final expiration of all rights of b eclanµit to appoint 8.l)d replace directors of ihe Association a 
special meeting of.the Association shall be calied. At' such speciai meeting (the '.'Tumove'r Meetingl') the 
Owl)ers s~all elect a new Board of Di~ecto~ which sha)I undertake the respollSiliilities of the Board, !¥Id 
Dcclarant shall deliver the books, accourits,,and recordsiifany, which Declaranthas kept on behaifof.the 
Association, and any agreements or contracts exe~uted by or on behalf of the Ass~iation during such period 
pri

1
ot !!) the Tumovcr M~eting, which beylar!\11\;b/l,s in:)~ possession. Nonyiths\and/ng apy o~~ l~~ge 

contained herein, orin the Bylaws to the cootrazy, the Board of Directors appointed by the Oeclarantmay, by 
. wi;itten notice to the OM!ers, n;tai.\l th'e power and authoril)', lo act on behalf of the Ass~ciatjon; and to 
exercise all rights avallabl~ to Board members:until such time as a.!'ew Board ofDir~ctors has been elected. 
A lteniatively, at the Turnover-Meeting, appointees of the Declarant may resign their positions as Members 
of the Board of Directors and/or Officers of the Association. UP,on such resigoation, the Declarant and all 
affiliated'individuols, entitles 'arid appointees' positibris of the Ass<iciatioh shall have no responsibility or 

· obligations for the management of the Association subsequenMo the date of resignation. It shall be the 
,Owners; responsibility, throtighie\ection of a Board of Directors comprised of Owners at the Turnover 
Meeting, to manage th~ Association subsequent to such resignation. By acceptance ofa deed, eacb Owner 
agre~s to save harmless each Officer and B<;>ard Member appointed by the Declarant; a._q well as· the 
Declarant, from and against any an~ all matters which !_in any way relate to the management of the 
A~ociation su~segue~t to resignation.of the Declarant's appoi'!tees,at the Turnover Meeting. Each Owner 
by acceptance of a deed to or other conveyance of a Lot vests in Declarant such authority to appoint and 
repll!Ce ditectors and o_fticers of the Association a~ provided in thisSectiqn. I . . . 

• • • I 

3.08 Implied Rights, The Association may .exercise any other right or privilege given to it 
expressly by this Declarati~n or by law and any other right or privilege reasonably I!) be implied from the 
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existence of any ri'ght or privilege given to it herein or reaso'nably necessary to effectuate any such right or 
privilege. • , I I 

' 
3.09 Association Maintenance Resoonsibilities. Except as may be otherwise specincally provided 

herein, the Association shall, acting through the Board, maintain, landscape and .lc~eJl in good re~ the 
Board's satisfaction in a manner satisfactory solely to the Board: (i) all portions of.the Common Property, 
improvements thereon, if any, as such areas arc designated on the final plat' or plats of the Subdivision as 
recorded in Fulton County Superior Court whether such Common Property is within the bowtdaries ofa Lot 
or ~wned by the A~ociation; (ii) the cnoy way entran.ce signs and monuments, landscaping, entrance wall or 
fence, if any; (iii).the privacy wall and/or fence, if any, serving the subdivision; (iv) all detention areas, if 
any, whether designated as Common Property or whether or not such areas are included within a Lot 
boundary or partially owned bi the Association; (v) all lighting and irrigation facilities and' equipme11t, if 
any, located within the Common Property or within any landscape easement as shown on the final plat or 
plats recorded in Fulton County Superior Court; (vi) paili systems, if any, providing access to the Common 
Property fadility, if any; (vii) lili utility 'lines, facilities and equipment loca.ted 'within the Common Property, . 
if any, or any landscape easeinent as shown on the plat or p!ats recorded in Fulton <:;ounty Superior Court lf 
such ,utility lines; facilities or equipment are not maintained by a public auth9rity, public setvjce clistrict, 
public ox private utility or othet person; (viii) lawn mafotenance·and landscaping all Common Property; (ix) 
all retaining wails ':"ithin th_e Prop,erty which have been constt:ucted prior to th~ recording.of a final plat for 
the Prop?rty, if any; ora_porti?n thi:reof (a,phase); and (x) all intemal priva~eroads.and alleys located withi,n 
the Property, together with attendant storm cfrains and curbs (if any). The duties set forth here and above 
sMIJ be the sole regponsibiliiy of tlie Association and all costs.and expenses incurred in performing such 
woi k shall. be d~ed to be•C!>mmohExpeoses. TheAssociatiori shall not be 1.iable for injury or damage to 
any person or pr\>perty'c,aused by the elements or by.any Owner' or any.other ~on. · No diminution or 
abaiemdnt ofassessments sha

1
11 be c!aime'd or allowed by reason of any aileged fail~e of the Association to 

take some action or to perform some function required to be taken or performed by the Association under 
ibis Declaration or for µiconvenience or discomfort arising from the making:of improvements or repairs 
which are the ksponsib,lities of the Association, or from any action taken by the Association tci comply :with 
~Y law, ordinance or with" any other directive of any municipal or any govemmentAI autb6rity, , the 
ol>ligation to pay such assessments f;eing a separate and independent covenant on the .part of each Owner. 

' . . . 
I 

All of the Association Maintenance Responsibilities shall be performed to the satisfaction of the · 
B ' d . ,, I .ti,. ' • l p : ' jl ' I 

OW' , m its so e ·.u1s·cretion; ' . . 

-ARTICLE IV 

ASSESSMENTS AND MAINTENANCECHARGES 

' 4.0 I Covenant for Assessments and Cieation of Lien and Personal Obligations. The Declarant;to 
the extent that Deplarant is .req~ired herein, hereby coven~ts and agrees, an9 eayh Ov,:net, jo\ntly and 
sevel1\IJY, for himself, his beirs,-distribute'es, legal representatives, successors and assigns, by acceptance of a 
deed for a Lot,.whether or not the covenants containe<j herein shall be expressed in any such deed, hereby 
covenants and agrees as follows: J · 

I ' 
10 
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(a) To pay to the Association the annual assessments which may or shall be levied by the 
Association pursu_ant to this Declaration against all Lots owned by hiro; 

(b) To pay to the Association any special assessments for capital improvements and any 
fines, penalties or other ch\l'f!es which may or shall tie levied by theAssociation pursuant to this Declaration 
against all Lots owned by him; · 

(c) That there is hereby created a continuing charge and lien upon all Lots O\,ned by him 
against which all assessments, fines, penalties and other charges are made to secure payment of such items 
and any interest thereon as provided in Article IV, Section 4.07 hereof and costs of collection induding 
reasonable attorneys' fees; ' · 

'.· ' . • • • I 

( d) That such continuing charge-and lien on such Lots binds such tots i_n the hands.of the 
then Owner, and the Owncr';s heirs, devisees, legal representatives, successors lllld assigns. Such cbaxge and 
lien is-superior to,my and all' charges, liens or encumbrances which may h~ aflerin any manner arise or be 

• imposed upon such Lots whether arising from or imposed by judgmenfo rcle~ree or by any agreement, 
cont'l'ct, mort~ag~. deed to secure febt, or other ins=ent, excep\ (i) such li7ns.for ~es or.other pliblic 
charges ·as are by applicable law made superior, and (ii) all first mortgage deeds to secure debt given to 
secure loans; 

I 
,, 

( e) That no sale or transfer at foreclosure or in lieu of foreclosure shall relieve any Lot or 
Lots from liability for 'any assessment thereafter assessed: ' · 

, (f} That all annual and special ass~ments (together with interest thereon as provided in 
Article IV, Section 4.07 of this Declaration and costs of; collection including reasonable attorneys' fees) 
levied againsi--any Lot or Lots owned by him,duting the period that he is an Owner-shall be (in additio'n..to 
being-a continuing charge"and lien against such..L_o_t o.f:.l,,;,i~ lovided in section 4.0l(c) of thi.s 
Declaration) a·personal'obligation vihlch will survive any saleor transfer of the Lots or Lqts owned by him; 
provided, how!!ver, that su7h personal obligation-for delinquent ass~ssments.shall not.pass !o an Owner's 
successor in tiile unli:ss expressly assumed by such suc.cessor. , , · 

. 4.02 Purpose of Assessments. The assessments levied by the Association shaUbe used exclusively 
for th~ purpose of providing for tlie coriuno~good and generai welf3!C of tlie peopleofthe conimunity of the 
Oevelopnient, including, but not limited 10: and in addition to other'purposes set forth in this Declaration, 
security, #ie acquisiti6n, construction,' improJelrient, maintena,nce ruid eqbipping of the Common Property, 
the enforcement of the Restrictions contained in this Declaration, the enforcement of the Design Standards of 
the ACC, !he payment ofoperating costs and expenses of the Association and the payment of all principal 
and interest when due on all debts owed by tile Association. ' · 

• I 

· 4.03 Accumulation of Funds Permitted. ~ sociation shall not bc obligated.to spend in any 
calend2,tyear11JJ..lhisums collected in-suffi.Year by way 11f:annual assessmentso(.otherwise, anti may ?ITY 
focward, as S'!!l)l'us, !!!))( balance~ maining; nor shall ths}.ssocia!ion 6e obligated lo apply such surplus 10 
the r~duction of !lie amount 9fthe.Anriual Assessrnents·in iloy succeeding r har, b_ut may cany fo& ard from 

· year to year. such ~urplus as;1he Board may deem to be desirabJe flh..!hg,_gi:eater financial securily of the 

' 
ll 
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Association and the effectuation of its purpo$es. 

• , • : I 

4.04 , Annual Assessment or Maintenance Charge. 

. (a) Subject to the tenns of this Article, each )'..,ot in the Property is hereby subjected 10 an 
annual assessment or maintenance charge for the purpose of'creating a fund to be known as the 
''maintenan.ce fund," which maintenance charge and assessments will be paid by the Owner or Owners of 
each Lot within the PropertY tand any area annexed under the jurisdiction of the Association). Payment of 
such assessments will be made in advance in monthly, quarterly, annual or semi-annual installments with the 
due. da_tes being established by the Board of Direc\ors. 

(b) The maintenance charge and assessments will commence as to each Lot on the first 
t . • I . . I ' . 

day of the month following the earlier of the following events; · (i) upon the occupaney of the L0t as a 
<residence; or (ii)ep,on tlicconveyance of the Lot.!ly a bt)ildei;, who purchased.the land from Declarant for the 
~ of erectihg a dwelling thereo!!, 10 an Owner or tenant for residential occupanc:I'. • 

1 , ( c) The common 3S5l;Ssments to•J;ie lev/ed a,gainst ea~h Lot for the coming y~ar shall be 
set at a level which is reasonably expected to produce total revenue to the Association equal to the total level 
of expenses. The Board, in its discretion, may consider other·sources of funds available to the Association. 
In addition, the Board shall take fnto account the number of Lots subject to assessment on the first day of the 
fiscal year fo~ which the budget is prepared and the number of Lots reasonably anticipated to become subject 
t9 ass~mcnt during the ~seal year. ,Urtil one ~Wldred percent (I 007-) of the Property h~ been developed 
and conveyed to Owners m;the,normal course of development and sale, on an annual basis, the.Declararit 
may elec~ but shall not.be obligated, to reduce the assessinent for any fi_scal year:bY paying a subsidy on such 
tenns:ahd under•such ciicwrlstances as the Declarabt in its sole discretion may decide. The payme'nt of~ 
subsidy shall under no circwnstances obligate the Declarant to conti'nue .pa~ent ofa subsidy in the future'. 

.. The Declarant's optio(I to subsidize the assessment may be satisfied in the form of cash, or by "in Jdnd" 
'. contributions of setvices or materials: or a combination'ofth~e. ' ,:• . · 

I ' • 
; - ' I ' 1 ' • I I 

1 "(d) Assessments may be used by the Association to provide for, by way ofclarification, 
and not.li,mi.t~iioi:i, any and all of the following: noimal, ·recurring maintenance of the Common Property 
(inclpding, but not limited to, mowing, seeding, fUtting, edging, watering, cliP,ping, swepping, plf!-Otillll; 
removing, pn1ning, raking and otherwise caring for the existing landscaping and maintaining and repairing' 
recreational facilities) l)Dd the acquisltion and installation.of capital improvements to such areas; provided 
that,the

1

Association shall ha~e 119 obligation (except 'as expressly provided id this Declaration) to make 
capiial improvements to the Common Property; payment of· all legal and other expenses incurred in 
cc\nnection with the enforcement of all recorded covenants, restrictions, and.conditions affecting the Property. 
to which said a5$essments apply; payment of all reasonable anil necessary expenses in connection with the 
collection arid administration of the mafntenance charge and assessment; employment of security guards or 
watchmen, if determined necessary; caring for vacanllots; and doing any other thing of things necessary or 
desir.ible in the opinion of the Board or membership 9f the. Association to keep the Common Property neat 
and in good order; or which is considered of general benefit .to the Owners or occupants of the Property, it 
being understood that the judgmJnt of the Board shall determine of what constitutes normal, recurring 
maintenance. The decision of the Board shall be final and conclusive so long as suchjuagrnent is exercised 

I 
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in good faith. The Association may also esiabiish and maintain an adequate reserve fund for the periodic 
maintenance, repajr, and replacement of improvemen\s to the Common Property: 

' . : 

( e) Unless required as a matter oflaw, neither the Declarant nor Declarant's predecessors, 
shall at any tun e be subject to any assessments; however, the Dcclaqint hereby agrees a, until such timecl!S 

IDeclarant no longer has the right to appoint members to the Boara of the Association, Declarant will pay t_o 
the Association /lllY deficit amounts not covered py the income of the Association which are reasonabl)""' 
nec.e.ssary to maintain the ·common Property in a-neat, attractive and, where such property is iniended for 
recreational use, usable conditi<in. In-determining whether such deficit exists, non-cash expenses, such as 
depreciation shall not be taken into consjderation. Any such deficit amount required to b'e paid by Declarant , 
shall be treated as an assessment and subject to the provisions of Article IV, Section 4.07; provided, 
however, any lien for such an assessment shal.l apply only to those Lots owned by Declarant whic~ are 
su~ject to this Declaration', · an'd the amount thereof shall be divided equally among all such Lots, ap.d 
provided further, that in no event shall Declaraot be required to ptly any amol!llts, specifically including any 
deficit amount, w-!J.ich would exceed an amount. equal to the number of Lots owned by Declarant an~ subject 
to the Declaration at the time Declarant becomes responsible for payment, or the tim~ the deficit is U)Curred, 

. multiplied by an an1ount equivaletit t<? orie-fo~ (1/4) of the aonu/if assessment which ~hould hav,e been 
paid· or has become due and payable by any 'other ◊Wiler of 'a Lot from the time Declarant became 
re~ponsible for suc.b payments (including assessments), or the time. ti1e defidt was incurred (for pm:posesof 
th.is proviso, "The time the' deficit is incurred" means the time in ·which the expense'creating such.deficit 
becomes a binding oblig~tio.n upon. the Association). Notwithstanding the preceding, the full llllllual 
maintenance charge and assessment will commence as·to each Lot owned by Declarant, a predecessor of 
oJctarant, <ir, if approved, by Declarai,tt, a bullder upon its occupancy as a residence in·accJrdance with 
Article N, S~tion 4.04(b). In addition and;no.tv.:ithstanding anything to the contrary herein, the Declaran\ 
may contribute assessments due from;it in setvicesor'materials or a combination of services and ma/erials, 
rather than in money, (herei~ collectively called "in kind contribution"). The amount by ·which monetruy 
a_sses~ments shall. be dec'rlias.~d ~ .a resu/t pf :aoY, in kind \'?!ltribup,oo ~ball b~ the fair pi~ket v~uy of the 

1 
contribution. Ifihe beclanuit and the Association agree as to the value of any contribution, the value shall 
be as 'agreed. If the Association and ,the Declarant cannot agree as to the value of any contributio11, the 

. .,, . • ! ' • ' ! I ' ' I I 
Ofclarant_ shall supply the Association with,a detailed explanation of, the service performed and material 
furnished, and the Association shall acquire bids for perfoiming like services and furnishing like materil)ls 
from three (~) indeP,ef\dent c,ontractors approved by; the Decl8fl\Dt -rho are in the, business (?'f pr<;>v,iding such 
~ervices and materi~s. If the. Assoc

1

i~ti.on and the Declarant are stiltunable to agree on'ltbe yalue of the 
contribution, the yal:ue shall be 'deemed to be the average of the bids received from the independent 
conti:actors. This subsection 4.04(e) may only be amended with the prior written consent of the Declarant 

. ' ! " 
and/or any predecessor to the Declarant if such predecessor still owns at least one(!) Lot'for sale. . 

. , I 
> ' ' 

4.05 Special Assessments for Working Capital Fund, Nonrecurring Maintenance, and Capjtal 
Jmprovements. In addition to the annual assessments authorized by this Article IV, the Association may 

: . ' ! . 

levy: , 1 • 

(a) , Upoflcll)e sa.leo( each IUJd every To.Uo any·Qwner Who wiWmdh,idually or througlJ 
tenants or assigns occupy said Lot,. a S'peci@t!ssessment:payaMe by sa1d Owner, may be collected~ 
closing of the sale of the Lot to the Owncr-J?•Jb~ b.enefit'"9fthe Association. The amount of the special - ..,.._... . 

. 13 
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as~ssment shall be determined by the Board. The special assessments shall be for the purpose of insuring 
that the Association wiU have cash available to meet unforeseen expenditures, or to acquire additional 
equipment or services deemed necessary or desirable by the Board. 

(b) In any assessment y~, a special assessment applicable to that year only for. the 
purpose of defraying, in whole or i.n part any Association expenses not covered by the annual budget, 
including, but not 'limited to, the cost of nonrecurring maintenance, or the acquisition, construction, 
reconstruction, repair or replacement of a capital improvement upon any Common Property, including 
fix!ID'es and personal property related thereto, provided that any such assessment shall have been approved 
by a two-d1irds (2/3) vote of the Meqtbers of the As~ociation who are present in person or by proxy at a 
meeting duly called for such purpose. Notwithstanding the foregoing, no specjaJ assessment shall be deemed 
approved unless approved in writing by the Declarant for so long as the Declarant retains it's right to appoint 
and'remove members oftbe Board. I • 

' 4.06 Notice and Ouorwn. Written notice of any meeting called for the purpose of taking any 
action requiring vote under Article IV, Section 4.04 wid Article IV, Section 4.05 shall be sent to all 
Members, .or de\ivered to their residen'ce, not lrss than fourteen (14) d,ays nor IJIOl'e than sixty (60) days in 
advance of the meeting. At the first such meeting called, the presence of Members or of proxies entitled to 
cast sixty percent (60%) of ljll the votes shall constitute~ qUOTUll). If the ~\'ired quorum is not present, 
.anoihet ,meeting may be called subject to the same uotioo requirement, and the r\'4uired quonim at the 
stibseq\lent meeting s'ball be one-half(½) of the required quorum at the preceding meeting. No such 

,subsequent meeting shall be,held mp/'C than sixty (60~ dal,'S following the preceding meeting. 

. 4.07 Effect ofNoripayroent of Assessments. If any assessment, Fine or installment is not paid 
witlib:l.fifteen' (! 5) days after the payment Is dut,, there; shail be imposed a late or, delinquency cl1arge in the 
amount equal to the greater of Ten Dollars ($ ! 0.00) or ten•percent (10%) of the amount ofeach assessment 
c;,r instalbnent noi paid when due. Any assessment, Fine or installment, and any late charge .coMected 
therewith, which is'not paid within thlrty (30) days after the assessment or Fine is due 'shall bear interesi at 
the 1rate•of fifteen·percent (15%) per annwn or' at such rate as the· Board may from tim6 to time establish; 
providecj, however, that in no event shall the Board have the powe; to establish a rate of interest in violation 
of the lilws of the State of Georgia. If any one or more installment of any assessment is not paid within sixty 
(60) ,days aft~r the da_te payment was due the Bo~d may declare fU1Y unpaid bal!lllce of the as,~essment at 
once due and'payable'. . . · 

In the event an .Owner shall fail to pay fully any portion of any assessment, installment or Fine 
within sixty (60) days from the dat_e on which payment is dtie, such unpaid portion togetlier with any 
delinquency charges, .interest, and costs of collection, including' court' costs, the expenses of. sale, any 

' ' ' I ., 
exp~nse required for the protection and preservation of the Lot, and reasonable attorney's fees, shall be a 
bin\fing personal obligation of such Owner, as well as a lien on stich Owner's Lot enforceable in accordance 
with the provisions of this Declaration. In addition to the above, if any Owner has not paid any as'sessm~nt, 
F~ . installment, or any late charge~penses-related thereto, wiiliin sixty (60).days of when palflient 1s 

due, the Association shall have the right to notify any or all mortgagees-having a security interest in such 
0wner's Lot or ~ots thaVsucb Owner is in default in the perfonnance of his obligations U)Jder tll:is::::t 
Declaration, and of those actions taken Of propose&io be taken liy the Association as a result of tlie default. 

• ' • 1 ' I ' 
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In addition the Association shall have all other rights granied under Section 8.03. If there is any conflict 
between the tenns o:this Section and the tenns of~ection 8.03 the terms of Section 8.03 will prevail. 

4.08 Certificate of Payment. Upon written demand by an Owner, the Association shall within a 
reasonable period of time issue and furnish to su~h Owner a written certificate stating that all l\SSessments 
(including penalties, interest and costs, if any) have been paid with respect to any Lot owned by said Owner 
as of the date of such certificate, or that all assessments, interest and costs have not been paid, setting forth 
the amount then due and payable. The Association may make a reasonable charge for the issuance of such 
certificate. A11y such certificate, when duly issued as herein provided, shall be conclusive and binding with 
regard to any inatter therein stated as between the Association and any bona fide purchaser of, or lender on, 
the Loi in question. · 

' ARTICLEV 

ARCJUTECTURAL CONTROL 

5.01 Purpose. Powers and Duties of tlie ACC. The purpose of the ACC is iq review and approve 
any proposed installation, construction or ,alteration of any Stiu9ture on any Lot in order to preserve a 
harmonious and aes.theticatly pleasing design to.the Development. All plat)s shall be submitted to the ;}.CC 
for approval (i) as to·whether .the proposed instllllation, construction' or'alteration is in confonnity and 
harmony ofexternafdesign and general quality with the existing standard of the neighborhood and with the 
standards of the De~~Jopment, and (ii) as to the. location of Structures with respect to, topography, finished 

• • I ' ' ' ' grow1d elevation and SU!fOunding Slfllctures. To the extent necessazy to cany_ out such purpose, the ACC 
shall have all1of the powers and duties to do each and every thing necessazy, suitable, convenieoi or proper 
for,!or 'in' conn~cf.ion with, or incidental to, the accomplishment of such purpose: including, ~th(\Ut being 
limited to, the power and duty to approv.e or disapprove plans and specifications for any insiallation, 
consquction·or alteration of any Structure on any !.;Qt! Every gr8J)tee of'any interest,in the Property, by· . . 
accepiance of a deed or other conveyancM document, agrees to be bound by the provisions of this Article V. ' 
For so long as the Declarant constitutes the ACC, it is the Declarant's intent to apply a two prong test to 

'deti:lliline, within its sole discretiori 1.whetlier to approve (Jr disapprove plans and ·specifications for any 
installation, constructlon or alteration of any Structure on any Lot. J:he first prong of-the test is the 
d_eten:y.ination on whet~er a request;,.vlll have an _ad~~rse e(fect on ~roperty,:values_for all homes within the> 
Property. The second prong-shall be the detemunahOn on ,0Jether a request has l!l!Y adverse e:ffecl o.n the 
9uiet enjo)'Jllent of)he immediate neighbors effected by such request. It is theDeclarant' s intent-to ~pprove 
reqJests which, within the Declarant's soleidiscretion and judgment, satisfy each prong of the test. 

. . 
5.02 Officers. Subcommittees and Compensation. The members .of the ACC shall appoint a· 

Chairman fro'II among their number and may appoint from among their nun1ber such ether officers and 
subcommittees of members of the ACC as they shall from time to time determine necessary. At such.lime as 
three (3) Owners (other than Declarant or buHder acquiring a Lot from Declarant) a.re willing 10 ;erve on a 
sub-comrni.ttee withjn the ACC, the ACC may form a sub-committee composed exclusively of said owners 
(the '!Modifications Committee"). The Modifications Committee shall have jurisdiction over proposed 
modifications to structures and/or Lots owned by OWners other than the Declarant or a builder who acquires 
a Lot .from Decll.rant. The Modifications Committee shall conduct themselves and be governed by this 

15 



Dud Book 45872 Pg 212 
' I ' 

Article V under the same rules and procedures established for the ACC. The members of the ACC may, 
with the approval of the Board, be reimbursed by the Association forreasonabletravelingeKpons~s and other 
out-of-p6<:ket costs ihcurred in the performance of their duties as memliers of the ACC. 

5.03 Operations of the ACC. 

(a) Meetings. The ACC may hold regular meetings as may be established by the ACC; 
provided, however, that during such time as Declarant has the right to appoint and replace members of the 
Board of Directors the frequency of regular meetings will be established by the Board. Special meetings 
may be called by the C~airm811 and shall. be called by the ChairmaJJ upon Ote written request ofa majority of 
the members ofth~ ACC tlien 'in office. Regular and special meetings of the ACC shall be held at such time 
and at such place as the ACC shall.specify. Written or verbal notice of each r))gular or special meeting of the· 
ACC shall be given to each member ofthe,ACC at least twd'(2) days before the day the meeting is to be 
held. Notice ofa meeting need not be given to any member of the ACC who,sillJ\S a waiver ofnotice eitl1er 
.before i:ir after the meetin~ Attendance of a member of the .,q.CC at a meeting shall eonstitut~ 11 waiver of 
notice of such meeting and shall constitute a waiver of any and all objections to the place o'fthe meeting, the 

' time of the. meeting, or the'manner in which it has been called ~r "'\n~ened, except when themembe~ siates, 
at the beginning of the meeting, any such objection or objectiops to th'e trlljlsaction of business. At each 
meeting of the ACC, the preseocc.ofa majority of the members then in. office shall constitute aq4orum for 
the transacticln ofb4siness. Except as otherwise provided herein, the act of a majority of the members of the 
Ace present a/ any regular or special meeting thereof at which a quorum is present shall coiisiitute the ~ct of 
the ACC,: In the absence or a·quorum, any member ofthc ACC present at !he time and place of the meeting 
may adjoiun \he ~eeti~g from time t6 ·time until a quorum shall be present. Al any adj_oumed meeting al 
wliich a quorum i_s present, any business may be 1t;ansacte<l which ljlighf _have.been transacted attl_ie "'eeting , 
originally called. The' ACC shall maintain both a record of voters and minutes for each ofits meetings. The ' 
ACC' shall make ~uch records and minutes available at reasonable places and times for inspection by 
.Members of the Associatio~ and by tbe Sec~tary. ('>ny actioh required to be ta)<en at a meeting ofili~ ACC, 
:dr any action· which may be taken lit a lneeting of tlie ACC, may be taken without a meeting ·if written 
consent, setting forth the action so taken, shall be signed by all the members;ofthe ACC and be filed within 
the•minutes of the P{l)Ceedings of the ACC. Such consent sh~U have the same fore~ and effect as a 
unanimous vote, and may be stated as such in any document filed by the ACC. 

' ' 
' ' {b) (i) The ACC may adopt and pro~ulgate Design Standards, and when appropriate 

shall make findings, determinations ruiings, and orders with respect to the conformity and harmony. with the 
external design and the general quality ofihe Development and any Design Sfundards adopted by the ACC, 
of pl.ms and specifications to be submitted for appro~al to th~ ACC pursuani to the provisions of this 
Declaration. The ACC shall, as required, issue pennits; authorizations, or approvals, which may include 
specified 'requirements or conditions, pursuant to the 'provisions o'f this Declaration. . 

I I I 

{ii) Any two {2) or more members of the ACC may be authorized by the ACC to 
exercise the full authority of the ACC with respect to all 111attcrs over which the ACC has authority as may 
be specified by resolution of the ACC, except with respect to, the. adoption or promulgation of.Design 
Standards. The unanimous action of the two (2) or more members wii.h respect to the matters specified shall 
bf fi,nal and binding upon the ACC and upon any applicant for an approv.al, permit or authorization; subjec!, 

. . . ' 

16 



I 
Dted Boo~ 45872 Pg, 213 

however, to review and modification by the ACC on its own motion or appeal by the applicant to the ACC 
as provided in this,paragraph (ii), Written notice of.the ~ecision of such two (2) or more melljbers shall, 
wiihin five (5) working'days thereof, be given to any applicant for an approval, permit or authorization. The 
applicant may, within ten (I 0) days after receipt of notice of any decision which be deems to be 
unsatisfactory, file a written request to have the matter in question reviewecl by'the ACC. Upon the filing of 
any such i;equest, the matter with' respect to which such ,:equest W!1S filed shall be submitted 10, and reviewed 
promptly by, the ACC, but iii no event later than,thirty (30) days after the filing· of such request. The 

,1 decision of a majority_ of the members of ~e ACC ,with respect to such matter shall be final and binding, 

5.04 Design Standards. 
I 

(a) , The AC<; may from time to time,(but sqall not be required to) adop~ promulgate, 
amend, revoke and en.force guidelines (the "Design Standards") for the purposes of: 

(i) Gove-ming the,form and content ofplMs and specifications to be sul,roitted to 
the ACC for approval pursuant to th~ proyisi~p~ of this ,l)eclai;a~on; · 

l 
, l I ' ! 

(ii) Governing lhe procedure for such submission of pl3!1S and specifications; 

I • 
(iii) Establishing gtljd~i~es with res_p,ect 10 the aj)proval l!Jld disapproval of 

·1ands9Sping, design features, aryhitectural styles, exterior colors and materials, details of co~struction, 
location and size of Structures and all other matters tbat require approval by the ACC pnrsuant to this 

. I I ! ' ! . 
,Peclaration; and ' I ' 

, 1 I (iv) 
quality ofth,e Development. 

' I , I , " 

Assuru'ig thb. confo~iiy' and hannony of exterual design and the gen~al 

, , I .,I · J, : • i ' 
(b) The ACC may publish copies of any cUtTent Design Stapdards adopted by it, in which 

case they shall be made readily available to Member,s and prospective Members oft.he Association and to all 
applican1S1~eeking tl1e ACC'f approval, I , 

' • , I 
' 5.05 '.$\Jbmi'ssion of Plans and Specifications. No Structure shall be commenced, erected, placed, 

• I ! 1• ' ! 1 , '•'• I ·- 1 • ; 1 I , ' moved onto or pemutted to rematrt on any Lot, nor shall-any existing Structure upon any Lot be altered m 
any way which materially cru,mge~ the i;xterior ap11earanee of the Structure or Lot,, ,unless plans and 
specifications therefore shall have been submitted to and approved in writing by the ACC. Such plans and 
specifications shall be in such form and shall contain such informalion as m·ay.be reasortably•required by the . 
ACC, 11ncluding where applicable, and without being limited to: , 

' ' 

' (a) Two copies of the site plan showing the location of all proposed and existing 
S(ruqture~ on.the i:,ot including building setbacks, ope!) space, driveways, walkways an~ pai:king spaces 
including the number thereof and all siltation a'!d erosion control measures; 

.• l 
(b) A foundation plan; , 
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( c) A flood plan; 
' 

( d) Exterior elevations of all proposed Slructures and alterations to existing Structures, as 
such Structures shall appear after all back-filling aod landscaping are completed; 

I , 

(e) Two copies of specifications ofinaterials, color scheme, lighting scheme and other 
details affecting the exterior appearance of all proposed Structures and alteraiions to existing Structtires; and 

(f) Two sets of plans for landscapil1g and grading. 

' Unless modified by the ACC within its sole discretion, any request for the alteration 
of ru,i ,;xisting Strrn;ture' shall reqWre the foregoing infopnati6n to ~ submitted together with that certain 

1 
"Application for Modification" attached hereto as Exlubit ''C" and incorporated herein by reference (the 
"A~plication"), as such Application may be revised by the ACC from time to time. 

• · 5.06 ·'Approval of Plans and Specifications, Approvl)I for use, in ~onnection with any Loi or , 
Structure; of any JJ!ans and speyificaticins shall not be deemed a waiver of the ACC's right, in its discretion, 

• to disapprove similar plans anu specifications or any of !he features or elements included therein if such 
plans, specifications, features or elements.are subsequently submitted to use in connection with any other Lot 
or Structure. Aj:,prova/ of any such plans and specificatioris l-elijtiog to any Lot or Structure; however, shall 
be final as to that Lot or Structure end such. approval may not be revoked or rescinded thereafter, provided 

, that (here ,has been adherence to,
1
and compliance with, such plans and specifications, as approved, and any· 

conditions attached to any such approval. I . 
I , , ' 

5.07 Disapproval of Plans and Specifications. The Ace' shall have the right to 
1
disapprove any · 

plans and specifications submitted p&suant to thiJ- Declafation for any of'the following reasons: 
' ' . · ' I I 

I I ' ' ' ' I I• I ' I . I ' 

(a). The failure to inc,lude infoonation in such plans and specifications as may have been 
reasonably requested; ' 

I ' (b) The failure of such pl~s or ;peeifications to comply with this Declaration or the 
. Design Standards; : I 

· (c) Any other matter which, i~ the judgment of the ACCand/or its a~thorized agent to 
Include, but not be limited to, any licensed landscape architect employed by the ACC to make a 
determination as tO the acceptability of the submitted plans ·aod.specifications would be likely to cause the 

· proposed installation, cohs1ruction or altera/ion of a Structure (i) to fail to be in conformity and harmony of 
'.external design and geqeral quality with the standards of the Developme11t, or (ii) as to location, to be 
incompatible with topogra.1;hy, finished ground elevation and s_urrounding Structures. In any.case in wh/ch 
tl,e ACC, or its authorized agent shall disapprove any plans and specifications submitted hereunder, or shall 
approve the same only as modified or upon specified conditions, such disapproval orqualifiedapproval shall 

, I I I 

be accpmplfllied by~ statement of the grounds upan which.such action-was based. In any case, !he ACC 
shall, if requested, make reasdnable efforts to assist and advise the applicant in order that an acceptable 
proposal may be prepared and submitted f<f approval. 
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· S.0.8 Obligation to Act. The ACC shall take action on any plans an</ speciiicaticms submitted as 
• . ! t 

herein provided within sixty (60) days after receipt thereof. Approval by the AC◊, if granted, together with 
any conditio.ns imposed by the ACC, shall be placed in writing on the plans and specifications and/or the 
Application and shall' be returned to the applicant. Failure by ACC to take action within sixty (60) days of 
receipt of plans and specifications properly ;ubmitted for'approval shall be deemed approval of such plans 
and specifications. Upon tlie approval of the plans and specifications, no further approval under this Article 
V shall be required unless such construction has not substantially commenced within six (6) months of the 
approval of such plans and specifications or unless such plans and specifications are materially altered or 
changed or have been improperly submitted. · 

' 
1 

5.09 Inspection Rights. Ally em~loyee or _agent of the Association or, the. ACC may, afte~ 
rc;asonable notice, at any reasonable time or tnl)es enter" upon any Lot and Structure ther~n for the purpose 
of ascertaining whether the installation, construction, alteration or maintenance of any Structure or tl,e_use of 
any Lot or Structure is in compliance with the provisions of this Declaration; and neither tlie Association, 
nor the ACC, nor any shch agent shall be deFmed to have,commiited a trespass or other wrongful act solely 
by reason of such entry or inspection, provided such inspection is carried out in accordance with the temis of 
this Section. ' I ' 

1 I 5.10 , Violatlons. ff any Structure shall be ~rected, placed, rnainta;ined or altered upon any Lot, 
otherwise than in' accordance with the plan~ and specifications approved by th(l ACC pursuant to the 
P,rovisions of this Article, such erection, placement, maintenance or olteratioti shall be deemed to have been 
tk!efi!lken in violation :or this Article and ~ithout the Approvai required hereir\. If in the ~pinion of the 
_AC,C such violation shali have·occw-reil, the ACC shall notify the Association. If the l3oarq ~boll agree ,vith 
th~ d~te~tion ofth(lACC iiitb;,-especi to the'v!,olalion, then the-Board shall pr9vide written notice to th~ 
Owner, setting forth in reasonable detail the nature of the violation and the specific.action or actions required 
to reme,dy the violation,. !f\Jle Ollfller·shai! not1bave tl\ken reasonable steps, as 4etermiqed l>Y the .&oard 
within their sole disctction,' toWllfd the requirea remedial l)citiqh within thirty (30) days ~fler the mailing of 
the aforesaid notice of violation, then the Association shall have the Right of Abatement as provided in 
Article Vill, SFction' 8.02 hereof. Any cqsts and expenses incurred by the Associatioq in epjoining or 
abating any construction or improvemeins shall be assessed against the Owner of said Lot apd shall be due 

' and payable to the Association on demand, it being understood andag:reed that the .Owner sha,11 be persoiialfy 
liable to the Associ&tioii for any si,1:h costs and-expenses. In addition the costs lllld expensJs shall be a 
permanent charge and lien upon such lot enforceable by the Association in the same manner as other liens 
for tbe improvement of hie real property, · 
' . 

1 . Notwithstanding the foregoing contained in this Section 5. I 0, if any structure shall be erected, 
pla~d, maintained or altered upon any Lot otherwise than in accordance with the provisions of this Article, 
and no action is taken by the ACC and/or the Board of Directors of the Association for a time period 
conimenci.rig with the completion of said structure and ending nine (9) months therbafter, then such erection, 
placement, maintenance or alteration shah be deemed to be approved and the ACC, anc! the. Board of 
D~tprs and the Association shall be estopped from enfor9ing any of their rights under this Article V of the 
Declaration. 
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5. I I Fees. The ACC may impose and collect a reasonable and appropriate fee to cover the costs _ 
of: (i) in~pections performed pursuant to Article V, Section 5.1 O; and (ii) the review of the plans and 
specifications set forth in Section 5.05 of this Declaration to include, but not be limited to, the fees of a 
licensed landscape architect, employed by the ACC io approve or disapprove submitted plans and 
specification~. The fee shall he established from lime to time by the ACC and published ·iJl the Design 
Standards. 

! • I • 

5. I 2 Nondiscrimination by ACC. The ACC shall not discriminate against any applicant requesting 
its approval of plans and specifications because of such applicant's race, colo~, sex; religion, age or national 
origin. Further, the ACC in' the exercise of its powers granted pursuant to this Declanition shall n<?t talce any 
action the inte~t or effect of wb.ich i_s to discriminate against persons of a particular race, color, sex, religion, 
age or national origin. 1 • 

I I 
I 

5 .13 Disclaimer as to ACC Approval. Plans· and specifications are not reviewed for engineering or 
structural desi'gn or quality of materials, and by approving such plans and specifications neither the ACC. the 
,mell)?,ers jhei,e_of, nor the Association ~~umes 'iiabili!J or re~ponsibili,ty therefo~e, nor fo~ llJIY defoc! in a,;y 
Sf\'UClure constructed from plans and!specifications ,nor compliance with any /ocal) state or fedei:al law 
including local building codes and zoning ordinances. Neither Declal-ant, the Association, the ACC, the 
Boar~, nor the off!cers; diretiors, member~, e\llp)oyee~. ~d agents of apy of them shall be liable in damages 
to anyo~e submittjng plans· l!"d specifications to any of them for approval, or to any Qwner of property 
affected by these Restrictions by reason of r_nistake in judgment, ne~igence, ornonfcasance arising out ofor 
ll!-· connection with the appr~val _or ,di~pproval ~~ failure to' ~pprove or -disapprov,~ 80Y, such pl,ans ~r 
speci.f).cations., Every person who submits plans or specifications arid every Owner agrees that he will not 
bring any_action oi suit ag~t Declarant, tl\e'Association, ihe ACC, the Board or tµe officers, dfrectors,. 
members, employees, and agents of any 'of them t'o recover any such darn~gcs and her'eby releases, remises, 
qui I-claims, and covenat\ts ;not to sue for all clilims, demands, and causes of action arising out of or in 
con.rectiol\_witb any jud_s.lnent, negligence, or noffeasance, and he17by waiv.es the prp~i~ions of any lq'Y , 
which provides th~t a general r!)lease does not extend to claims, demands, and cau$es of act,on not Im own at 
the time tlie release is given. . -

1 
1 

t , • I ' 

, 5 .14 Declarant. The provisions contained io this Article, as weii a.~· all other architectural control 
,provisi~ns,:ilic/ufli"g !>ut;n~t lirn.ited to.bui

1
lding,set~~cks, contained in_the peyelopm

1
ent dqcumeots, sh';lU 

'not apply to Declarant or to any predecessor ofDeclarant. In addition, said provisions shall not apply to any 
builder. who acquires a Lodi-dm Declarant or any predecessor of Dec!arant or through oth~r builders who 
had acquired \Jle Lot froll). said' parties for the purpose' of co~structing a dwelling thereon; provided, 
however, any such builder must (in a format satisfactory to Declarant within Declarant's s_ole discretion) 
haye its plans and specifications apprqved by Declariµit. Builder shall not:commenreconstructioll_Q_fany 
stnrctu:reon the.Lot witl:iout obtaining Declarant's written approval, said a1mroval beingin Declarant's sole 
discretion. · 

' I 
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ARTICLE VI 

GENERAL COVENANTS AND RESTRICTIONS 

6.01 Application. The covenants and restrictions contained in this Article VI shall pertain and 
apply to all Lots and to all Structl\tes ei;ected or placed thereon. · 

• I 

· 6.02 Majntenance. Each Owner shall keep and maintain the interior and exterior of the residence 
owned by him, as well as all landscaping located on ·his Lot, in good conditions and repair, including, but not 
limited to (i).th? repairi.Jlg an.d painting(orother approP.riateextema'l care) of all Structures; and (ii) any and 
all fencing, walls or patios located within his Lot.bounaaries. If in the opinion of the ACC, any Owner shall 
fail to perfonn the duties imposed by this Section, the ACC shall notify the Association. If the Board shall 
agree;;Wiih the detennination of the ACC wiih respect to the failure of said Owner to perform the duiies 
imposed by this Section, then the Board shall give written notfoe to the Owner to remedy the condition in 
question, setting forth in reasonable detail the nature of the condition and •the specific action or actions 

1 
n~ea' to ~e taken to ~ medy stic~ condition. 'lft~e Owner shall fiil tq take.iea,sonal;>lesteps to remedy the. 
condition within thirty (30) days after the mailing of said written notice, thenthe Asi;ociation shall have the 
ability to impose a Fine in accordance with Article II, Seciiori 2.0l(j), the Rlght'of Abatement as provided in 
'111.icle V!Il, Section 8.02 hereof, as well as any and all other remedies available in law or in equity. 
Otiidelu!es relating io the maintenance of Structures and landscaping .may be included in the Design 

• • J • • I I · 

Standards of the ACC. • . 

': 6.03 Restriction ofUsd. Lots may be used for single,family.residen~e purposes only and for ~o 
othdr pur:pose.,,JJte use of a'portion of the residence as 'an office by an Owner or his tenant shall notoe a-

' vldla:tioh of tl\is ~venant' if' ~ucli use does l!Ot creat~ rcg_ular customer, cliep.t or employ'ee. traffic or 
otherwise ·create a nuisance. Declarant may operate a Sales Office an<l/or Model Home on a Lot or Lots 

.des,ig;;ated'by p ecl~t. No businds m!}y be c/>ndu~,ted withi;, a Lot which W9uld requu:_R illcreascd.:;I 
subdivision traftic'by the regular atteridance ofnbrl-rhsidents of-;Jhep evelopmeni within and to such Lot. 
No-trahe or-business of an.y kind may be conducted in or from a Lot, cxcept:that the Owner or Occupimt in 
residence at the Lot rhay conduct business activities .within the house so long as the business aciivity: (a) 
·does not otherwise violate the provisions of the Declaration or ByLaws; (b) is not apparent or detectable by 
siglit, sound or smell outsid.e of jhe Lot; ( c) does noruncluly in.crease traffic

1
flow or parking congestion; ( d) 

co;J'orins·io all zonlng requircn:ients for the Subdivjsion; (e) does not increase the insurance premium paid ' 
by the Association cir otherwise negatively affect the ability of the &sociation io obtain insurance coverage; 

. {f) is consisteot with the residentiai character of the Subdivision; (g) /loeh not constit{.ie a nuisance or a 
hazardous or offensive use; and (b) does not threaten tlie ·security or safety of other residents, of the 
Subdivision, all as may be determined in each case in the sole discretion of the Board of Directors. The 

• j ·, • ' • 

Board may issue rules regarding permitted business activities·. The terms "business" and "trade" as used in 
this provision, shall be construed to have tlieir ordinary,-generall1 accepted meanings and shall include, 
without limitation, any occup~tio'n, work or.activity undejtaken on an ongoing basis whi~h involves the 
provision of goods or services to Persons other than the provider's family ahd for ')Vhich the provider 
receivr5 a fee, compensation or otl).er, form of consider)lt/on, regardless of whelher:,(x) jhe ,activity is 
engaged in full or part-time; (y) 'the activity is intended to or·does gei1erate a profit; or (z) a license is 
required for the activity. · 

21 
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6.04 Resubdivision of Property. Except for split, division or subdivision of a Lot which 'is 
authorized by Declarant, no Lot may be split, divided, or subdivided for sale, resale, gift, transfet, or 
otherwise, without the prior written approval of the ACC 

6.05 Erosion Contro). No activity which may create erosion or siltation problems shall be 
und1rtaken on any Lot without the prior written approval of the ACC of plans and specifications for the 
prevention and control of such erosion or siltation. The ACC may, as a condition or approval of such plans 
and specifications, require the use of certain means of preventing and controlling such erosion or siltation. 
Such m~ may include (by way Qf example and not of limitation) physical devices of controlling the fllll­
off and drainage of water, special precautions in grading and otherwise changing the natural landsc~pe, and 
req4ire landscapiti'g as provided for in Artjcle VI, Section 6.06. ' 

I I . I 

6;06 Landscaping. No material alteration of any landscaping shall talce place without the prior 
written approval of the ACC or the Board. No. construction or alteration of any Structure shall take place 
w/thout the prior ,vritten approval'by tlie ACC of plans and specifications for the landscaping to accompany 

' ~uch construction or alteration. 
I 

I 

6.07 Temporary Buildings. No temporary building, trailer, or building under construction shall be 
used, temporarily or permanently, as a residence on any Lot' except as temporary sleeping or living quarters 
required or desirable for security purposes in accordance with plans and specifications therefore appl'Oved by 
theACC. . : 

I I 
' ' 

6.08 .filgm, 
I I, 

(a) No signs whatsoever (including but not limited to commercial and similar signs) shall, 
without the ACC's prior written approval of plans and ipecificatioos ·therefore, be installed, ll1tered or 
I I ' ' ,, • ' + 

maintained on any Lot, or on any portion of a Structure visible from the exterior thereof, except: 
' 

, . (i) Su'cb signs ~ may be required by legal proJeed~gs'; 
• I 

, · , (ii) Not more than, on~ "For Sale" or ~For Rent'' siW,t,· su.ch sign having a 
maidmum face area of f9w- ( 4) square feet; 'provided, Jio\,,ever, that if, at thtltim'e of any desired use of such 
.sign, the Asso~iation is m'alcing "For Sale" or "For Re,nt signs available for the use of Owners, the signs 
made available by the A.ssociaiion must be used; ' ' · 

I ' I 

, (iii) Directional signs for vehicular or pedeWian safety in accordan¢e with plans 
and· specifications approved by the ACC. 

I I 

· 
1 

(b) In no event dnring approved construdtion of.any Structure shall more than l\\'.O job 
identi,tication signs be approved by the ACC. 

I I I ' " ,, • I 
(c) Notwitp.standing any ~ther provision in this Declaration, the D~lil.rant may erect and 

place as many such si~ on any portions of the Propef!Y owned by the DeclardOt or on any Common 
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' Property, which Declamnt in its sole discretion deems appropriate. This Article VJ, Section 6.0S(c) may 
only be amended with the written approval of the Declarant. 1 , 

6.09 Setbacks. 

(a) Each dwelling which is erected on a Lot shall be situated on such Lot in accordance 
with·the building and setback line shown on the recorded plat, unless otherw,ise approved by the ACC. For 
purposes of this requirement all porches, patios, decks, shutters, awnings, eaves, gutters and other such 
overhangs 'rill not be considered in violation thereof, even though such strupture shall extend beyond said 
building and setbacl\ lines, unless the ACC has establi5lted such a requirement as part of its approval of a 
structure or ha.~ otherwise established setback requirements . 

. I ii ' I I 

(b) Jo approving plans and specificatiohs for any proposed Structure, the ACC may 
establish setback requirements for the location of such Structure, but the ACC shall be empowered to grant 
variance with respect to such setbaclk requirements in its sole discretion. 

I I 

6.10 Fences and Ex.terjo,r Structures. No fence or wall of any land shall be erected, maintained, or 
' ' altered on any Lot without the prior written approval of the A CC of plruis and specifications for such fences 

and walls. No artificial vegetation, exterior sculptures, fountains or similar items shall be constructed, 
' placed or mainiained on any Lot w,thout '.(!le prior written approval of the 'ACC. , 

,I I . , , ' 

, 6.11 Roads and Dri veways. No road or driveway shall be constructed or altered on any Lo.t 
without the prior written approval 'oi' the ACC of plans and' specifications for such roads and driveways. 1 

I ' I • I 

· 6.12 ~ntenna. No translriissi~n anteruia thai trJsn'iits signals other than via satellite may 
0

be 
erected on a Lot unless approved ii), ~ting by the Board of Directors or the ACC. Any dish antennas or 
other aritennas t,hat are nor goveme,d by the terms of 47. C,F.R,.. Section 1.40.00 (the ":Rule") llf'l prohibited. 
Antennas or dish satellites which are govclmed 'by the Rule shall be properly installed and shall meet the 
following requirements provided the requirell)ents do not preclude reception of an acceptabie quality signal 

' or cause Owner uni,easonable delay or expensei ' 1 
• 

(a) The antenna shall tie placed where itlis not visible from the street. 
I ' ' 1 ·1 . I ' . , I 

· (b) No more than one(!) antenna shall be placed on a Lot and it shall be placed at a 
•minimum height nec~ary to obtain~ a~ceptat;,le quaiity signal. I 1 

• 

( c) Jf the ante Ma is obtrusive, Owner shall make reasonable effort to paintthe antenna so 
that it blends into the background. 

I 

(d) Al1y exterior wiring shaU be concealed. ' 

' 
Any pennitted antennas shall be installed in accordance with the Rule. as ~aid Rule n:iay be modffied 

and1 amended along with any requirements or the Associati6n, as may be amended or issued from time to 
time. If the ante.ruia or dish satellite cannot be installed in accordance with these requirements because 
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' compliance causes Owner unre3Sonable expense or delay Owner shall use reasonable efforts to install the 
antenna or dish in a manner diat is not obtrusive and that blends aesthetically with the landscaping of the 
Development. ' · 

, · 6. I 3 Clotheslines, Garbage Cans, etc. No ciotheslines shall be perroitted. All equipment, garoage 
cans, and woodpiles' shall be kept in garage. or screened by adequate planting or approved fencing so as to 
conceal ·them from view by neighboring residences and streets. 

6.14 Parking and Related Restrictions. 
I 

' ' (a) No vehicles of any type whatsoever shall be pennitted to park on the streets of the 
Development on a permanent basis, but.shall be allowed on a temporary basis, not 10 exceed 48 co.nsecutive 

• ' ' ,I ! , • . , l • , 
hours. N6twithstanding the above, all automobiles owned oi used by Owners ( other than temp<?rary 
guest(s)) sl1all be parked in garages to t!Je extent that garage SP.ace is available; and garages shall not be used 
for storage or otherwi,se so that they become unavailable for parking cars therein. No owners or occupants of 
anj portion·oftlie1'l>roperty shall repair or restore any vehicle of ~Y kind within any Lot except (i) withjn 
enclos~ garnges b'r approved wo~kshops, dr (ii) for emergency iepairs aod then only to the extent necessary 
to enable the movement thereof to a proper repair facility. ' · 

• ' I I • ' + 

' (b) No school bus, truck or "commercial ·vehicle", house .trailer, mobife home, motor 
home, iecreational vehicle, camper, habl'table mQto~ vehicle of any kind, poat or boat trailer, trailers of any 
kind, or' like equipment shall be p~rmitted on anY, Lot on a p,,;rmanent bas\s, but shall be allowed on a 
teinp(?rary basis as set forth h~~fo.lielow. As used herein ''commercial velilcle" shall iricl~de but noi be 
limite~ to any v.ehicle e,cceedin/1 till'C\'-qui\rter (3/4) 'tons in weight and any vehicle displaying any words, 
numbe.rs or a combination thereof on ils'exterior relating to odssociated with a trade or business 

' . ' 
, ' . (c) . Vehicles ,and equippi.ent described in 'Article VI, Sectio? 6.14{b) aqpv.e, shall be 

permitted on,a temp9rary basis only, hoi to exceed 48 consecutive hours; unless stored witliin the garage 
with garage door closed and no portion of the vehicle or equipment protruding beyond the closed door, 
unless oth9rwise appro~ed bY, the ACC'. 

1 
i , 

' I • 

1 
,, •. • 1 : : : Not"1t!J:?tandi~ an~ing ~rovide~ he~in to lh7 ~on~, ri'o towed ~e~icle, ~oat, 

boat trarler, rycreat,onal vehicle, motor home, mob1lehom~. bu$, trupk with camper top! commercial vehicle, 
tft!ck (c;xcept pick-up trucks, vans, SUV's or hybrJds tliereof used for personal transportation), trailer, 

1
motorcycle, minibike, S!'ooter, go-cart or si,milllf reCrC!)tio,nal vehicle shall be pc~itted on !\11Y Lot, except if 
kept in an enclosed garage, for periods longer than 48 ·consecutive hours (the intent of this provision is that 
the aforelilentioned veh.icles may not be 'stored on a Lot except if in a garage and th~ temporary removal of 
such vehicle from a Lot to, break the continui

1
ty ◊fihe 48 co_nsecutive hours sHall not be sufficient to establish 

compliffce wit~ this restriction). Any such ~ehiJ;le shall be considere_d a nuisance and may be tt;moved 
from the Properfy. Trucks with mounte<fcampers which are an Owner's or Occupant's primary means of 
transportation shall not be subject to the restrictions contained in this paragniph provided such vehicles are 
used on a regular basis for transportatipn and the camper is stored out of public view upon remo~al fro.m the 
vehicle. · 
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I 

(d) Any trash, frre,yood, wood scraps, building materials, or other such materials 
contained in any vehicle or trailer shall be neatly covered from view unless othenvise approved by the ACC. 

I I 

(e) The purpose of this Section is to help maintain the neat and attractive appearance of 
the Development by requiring the streets oftbe Development to remain cleSll!d, and for Jarg~r vehicles and 
equipn\eot to be either hi4den f:rom view or eliminated· altogether if intended to be stored on more ihan a 
temporary basis. In effectuating the puipose of this S~tion, the ACC may adopt guidelines, rules and 
regulations which shall give greater substan9e to its provisions, as for example, by defining what shill) be 
considered temporary, or pennanent in the case of each subsection above. 

. (f) Tiie provisions of this Section shall not apply to Declarant or to any builder in the 
proces~ 

1
of construction ?fan; approved Structure on any Lot. 

I 

6.15 Recreational Equipment. No recreational and playground equipment, including basketball 
goals, shall be placed or installed upon a Lot unless approved by the ACC. No above ground pools shall be 

I allowed on any Lot. ' · ' ' 

6.16 Sale and Constd,ction Activities. Notwithstanding any provisions or restrictions cont~ed in 
this Declaration to the contrary, it shall be expressly pennissible for Declarant, any, Bwlder and their 
respective agents and successors and assigns to maintain and caµy on within the Property such activities as 
may b.e reasonably required or convenient to the completion, improvement and sale of Lots including, but 
not limited to, C0!151.nlction trailers or model residences., 1 

. • I I I ' 
6. 1'7 · Animals. No.animals; including birds, insects, and·reptiles, may be kept on any Lot unless 

· kept thereon solely as household pets and ll'Ot for commercial purposes. No animal sliall be allowed to 
become 8 nuisance. No strut ture for t~e ~. hbusiog or confinement of an'y animal shall be constructed,' 
plac¢. or altered, on any )'.,ot Ufless pl11t1s, 'specifications and locatlpn for said s~ctµref,ave'bee1~ ~pprpve<J 
by the'ACC. No animals, livestock or poultry of any•kind may be raised, bred, kept or pennitted on any.Lot, 
except that'qogs, cats or other usual and coniroon'bousehold pets in reasonable nwnbei, as detenn'ined·by the 
Board, !Day be ke'pt on a Lot; provided, however; 11tosc pets ..yhicb are permitted to roam ~e or, in the sole 
discretion of the Board, end.µiger the health, mai,:e objeptionable noise or constitu!e a nwsance or 
inconvenience to the Owners or 0ceupants of other Lots or the owner of any property locl\ted·adjacent to th~ 
community may be removed 1:iy the Board. Dogs which are household·peis shall at all times ,vlieneverthey 
are outside a Lot be con.fined on a leash. Wiihout prejudice to the Board's right to remove any such 
ho~sebold pets, no household pei that has caused damage or injury may be walked in the Property. 

6. I 8 Solid Waste, 
I 

(a) No person shall dump rubbish, garbage, or any other form of solid V.'l!Ste on any Lot or 
on Common Property. ' , , · . . 

, 
1 

(b) Except for b!Jil\ling materials employed during the CQurse of construction of any 
Structure approved by the ACC, no lumber, metals, bulk m;terials or solia w'aste of any kind shall be kept, 
stored, or allowed to accumulate on any Lot tinless screened or otherwise handled in a manner approved by . ' 
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the ACC. 
I 

( c) If rubbish, garbage, or any other fonn of solid wast~ is to be disposed of by being 
collected on a regular and recurring basis, containers may be placed in the open on any'day that a pick •up is 
to be made, in order to provide access to persons making such pick-up. At all other times such containers · 
shall be screened ·or enclosed. ' ' ' 

6. I 9 Nuisan.,',,s, No noxious or offensive activity shall be carried on upon any Lot, nor shall 
anything be done tliereon which may be or may become an lllllloyance or nui.sance to the community. This 
paragraph shall not apply to, any legal use of tobacco products. 

1 6.20 Landscape and Monument Easements. On Lots subject to a J..,a:ndscape and Monument 
Easement as set foitb on anly r<;corded plat or survey of the Dcvelopritent,'·such°Lots are subject to tbosJ 
easement rights set forth in Article Il, Section 2.0S. 

I 
6.21 Air-Condiiioning Units. Eicbept as may be permitted l>y the ACC, no window air 

conditioning units may be installed Ori any portion of a structure within a Lot. 
' 

6.22 Lighting. Except as may be pdrmitted by the ACC, exterior lighting visible from the street 
shall nbt ~e permitted except for: (a) Jpproved lighting ail originally installedjon a Loi; (b) one decorative 
post light; (<,):street lights_ in confoimity'',Vitb an'established street lighting program for tli'e .community; ( d) 
seasonable decorative lights; or (e) front house illumination of model homes. · 

• I •• I . ' I I ' ' 
I 

6.23 l'yfuilboxes. All mailboxes l_ocated on Lots shall be of a, similar s(Y.le approved by_the A:,CC 
and shall be installed iniiiaUy by tlie original homebuiloer. Replacement mailboies may be installed afte.r 
the type has been approved in writing by the A'CC. lf a central mailbox system is provided, th-en individual 
mailboxe.s may not be installed. 

' ' 

6.24 Exteriors. Any c~artg~ to the ex!erior color 9f any structure or improvement located on a Lot, 
, including, without limitation, !he dwelling or

1
any fence l_ocated on<\ Lot, must be approve,d by1the ACC. 

6.25 Non-Discrjmination. No Owner or person authorized to act for an Owner shall refuse to sell 
. ' ' . ' 1'· . ' • 

or reni, after receiving a 'bon~ fide off~r; pr refuse to negotia!~ for the sale or rental of,-or ptherwise make 
hn!lvailable or deny the purcliase or rental of any Lot to any persons because of tace, color, religion, sex, age 

, , 1 I I ' 1 
or national origin. 

I 

6.26 . Religious and Holiday Displays. Religious and holiday signs, SY111-bols and decorations on the 
Lots normally displayed in single-family' residential neighborhoods shali be pednitted. The Association may 
adopt time, place and mann,er restricti_ons with respect to any displays visible to other Owners. 

' 
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ARTlCLEVII 

. ' ' EASEMENTS. 7.,0NING AND OTHER RESTRIOflONS 

7. 0 I Easements. 

(a) Declarant hereby expressly reserves to the Declarant, its successors and assigns 
forever, the right to create perpetual easements in, on, over and under any part of the Property owned by 
Declarant for any purpose whiob Declarant deems necessary, including, by way of example, and not 
limitation. the following: 

.. I 
, (i) The erection, installatipn, construction and J)laiotcoance o,f wire~, 1.ines, 

coiiduits and poles and the necessary •or proper attachme!'IS in connection with the transmission of 
electricity, telephone, natural gas, cable television and other utilities and similar facilities; 

I ' ' 

I (ii) The erecqon, installation, constiuctionan~ Jnaii)teoance of stonn•waterdrains, 
land drains, detention ponds, public and private sewers, irrigation systems, pipelines for supplying gas, water 
and heat and for any'otlier public or quasi-public facility, service or functio'o; 

I I 

. (iii) Slope control purposes, including the right to w:nde ~d plan! slopes and to 1 
prevent the doing of imy activity which might interfere.with slopes or whiclimight create erosion or sliding 
p;obleips or:which might change,, obstruct or retard drhlnage flow; · · 

! ! I I ' I I I I . 
I . I I 

, (iv) The planting or re-planting of11edges, shrubberies, bushes, trees, flowers and 
plants of any nature; · ' ', ' 

1 1
' 

, , 1' ·(v) The erection, installatiop, cons!fllctil)n and roaintenl)llce of fene;es, walls, 
monumbnts, signs, etc! along streets in, around and along, and at entrances to, the Development, and the 
righ\ 10 landscaP,~ such areas, plant, re-piantand prune hedges, shrubbery, bushes, trees, flowers, grass and 
plabts of any nat1u'e; and . ' 1 

:, ' 
.. ' I I 'I I I . 

1 
I I (vi) Th!)l"e is here~y reserved to the Declaran,tand the Assocliition an easeplent for 

ingress, egress, installation,:construction, landscaping and maintenance bf-entcy features and slj:eot Jii,,nage 
for the Property, over and upon each Lot which is located at ·the coroe,',of a street inteisectioo within the 
Property. The e~ment'and 'righ\s he~in rc~ctved spall include the right to cut, remove and plant trees, 
shrubbery, flowers and o_thcr vegetation around such entry features and signage and the right' to grade the 
laqd under and around the entry features ancj signage. 

1 I; I 

(b) : No Owner shall have any rightto use any easement created by the Declarant in, ori or 
over ~y portion of the Property unless s~ch ea~eme.nt has been assigned by the Declarant to ,th" Association. 

I 

( c) The Declarant hereby expre.ssly reserves to the Declarant, \ts, ~uccessors, ¥signs and 
successors-irt-title across the initial phase of the Property, and across each port.ion of any Additional Property 
sµbsequently submitted to ·this Declaration by Annexation as· provided in Article X hereof, perpetual 
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' ' easements appurt.enant to all or any portion ofth.e Additional Property not subject to this Declaration for the 
following uses and purposes: · 
' ' 

(i) An easement for ingress and egress by vehicular and pedestrian traffic over (1) 
such drives, roadways, walkways and paths as are shown on the plat or plats recorded in connection with the 
initial phase of the Property and ~uch portions of the Ad~itional Property as are submitted to this 
Declaration, and (2) such drives, roadways, walkways and paths as may be constructed in the future; 

' (ii) An casement for the purpose of installing, operating, maintaining and 
replacing wires, pipes, conduits apd other structures and facilities 11ecessa,:y to the furnishing of gas, water, 
sewage, storm drainage, eleclricity, street liglits, telephone, and other utilities and services, including die 
right to

1 
use ii) common with the Owners in,the initial phasepfthe . .Pi:operty and portions oft11e Additional 

Property subsequently submitted to this Declaration, the wires, pipes, conduits, apd other structures and 
facilities furnishing such utilities and services to such Owners; and 

I . • I ' 

, : ' (iii) An easement for the purpose9f creatjog and maintaining satisf.icto.ry dntinage 
across Lots in the Development, being three (3) feet wide'along'each side'lin,e and ten (l 0) feet wide·along 
the rear 'line of eath Lo!; however, said easement shall not include any portion of a Lot upon which the­
foundation of any dwelling is located, 

! ' • I • 

(d) In adilition to the above, the Declaraot hereby grants a geheral easement in favor of 
utility; ~able television and pther su~h service companies across tbe initi,al phase of the P,roperfy, and across 

, ' each, port fop'. ·or any Additional 'Property subsequently submitt~' to this Declaration bf Anncxati,on as 
provided in Article X hereof, to maintain, repair, replace and service wires, pipes, conc!uits, streetlights and 
othdr struc,tures and facilities provided for the benefit of.thb O,wners. This paragraph shall not be const~ed 
to expand any' specific ea;;ement granted to any such utility provider, 

' 
1, I + ' I· • I ' j I . . ' 
(e) The Declarant expressly reserves for the benefit ofDeclarant, the Association and 

their respective agents, employee!, succ~ssors and assigns an alienable, transferable and P,erpetual right and 
easemeni on, over and across a1J Lots and;all unimproved portions bf the Property for the plU])ose of taking 
any action necessary to effect compliance with environmental ntles and regulations from time to time 
pi'omulg~ted or instituted by any governmental entity, such easement to liicludi:, withoutlimi~~on, the right 
to implement 'erosion control procedures and'practiceJ, the right to drain standing wate,,1and the right to 
dispense pesticides. ' 

1, 
1 (f) An easement within the front portion of each Lot up to the front building setback for 

the purpose ofinstalling, operating, roaintajoing bd replacingwires, pipes, conduits and other structures and 
' . ' ' ' facilities necessary to the f'urnishing of gas, "1ater, storm drainage, electricity, street lights, telephone and 

other utilities and services, including but nqt limjted to!cable television. 
I 

I 
(g} An easement for the benefit of the D'eclarant and the Association for the aU portions 

of eac4 L,ot ( except for portions.wb~re a holl\e and ap'purtenances are. Or.will b.e, located) for th~ purpose of , 
providing uniform landsca~e maintenance within the Pioperty. · , 
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! ! j 

(h) The Declarantexpressly establishes foi itself, its successors, assigns and successors-
in-title, a perpetual nonexclus.ive drainage easement to allow for surface water runoff and flow, over through 

. . ' ! ' 
and across all portions of each Lot (except for those portions of ii Lot upon· which a Builder constructs a 
home iogether with appurtenances thereto, to be limited to-patios, decks and air conditioner units), for the 
benefit of all Lots whether ndjoining'or otherwise. 

. . I 
(i) The easements created in this Article Vll are in addition to \my easements or rights 

created elsewhere in this Declaration or in other easements ofrecorcl The provisions of this Article VU may 
not be amended without the written consent of the Declarant, its successors and assigns. . . 

. I ' ' 
7.02 EasementArea . . The words "Easement Area" as used herein shall mean those areas on ~Y 

Lot with respect to which easemen.ts are shown on a recorded deed or grant of eascm'ent, or on any filed or 
recorded map-0r plat reiati~g thereto, o~ as otherwise set fol'.lh in Article VII, Section 7.0 l. , 

' ; I 
7.03 En!n:, The Declarant and its employees, agents; successors and assigns, shall have the rjght 

at all reasopable times to enter upon all parts of !)Seh Easement Area for any of the purposes for which s'uch 
Easemeni Area is reserved without being d!!<!tncd to have committed a trespass or wrongful act solely by 
reason of such entry and' the canying out of such purposes. The Oeclarant and its employees, agents; 
sucqssors and assigns shall be responsible for leaving each Lot iu good condition and repair following any , 
wor~ or activity undertaken by the samb in an .Easemen( Area pursuant to the provisions of Article VII, 
Section 7.01. I 

: . 7.04 Zoning ruid'.Private Restrictions. f-ione of the covenants, restl1ctions or easements created or 
imposed by this Declaration shall be construed· as permitting any action pn;,ltlbited by applicable zoriing 
laws; or by ~e la-:,,s; rule's or regulation,s of an/ govemm'ental'bpdy. In the event o,f any conflict between' ' 

· such Jaws, rules or regulations and the covenants, restrictions and easements crea\ed or imposed by this 
Declaration, the l)jOSt restrictive provision shall govern and control. 1 
' I • ' + ' ! i ' I 

ARTICLE VIII 

ENFORCEMENT 
I ' ! i '! 

8.01 Rjght of Enforcement. This De~14!1ih~ and th~ Restrictions contained herein sh<l-11 inU:C to 
the·benefit. of and shall be cinforceable by.(i) the De<:larantso long as it is an Owner, (ii) ttieAssociation, and 
(iii) each Owner, his le/la! represen~atives, he!rs,, successors'and

1
assigns. 

8.02 Right of Abatement 

' (a) The _Association sliall give written.notice to the Owner setting forth in reasonable 
detail the nature of such violation or breach. and the specific action or actions needed to be taken to remedy 
such violation or breach. {f:tfie ·owner sbdll'rail io takereasana le steps to' reinedy sucli violation,or breach 
wiiliin thirty (30) da:xs after the mailing of such w,ritt~n notice or if Qwner shall not~ oJ:!lPleted the 
remedial actioirto the Board's satisfaction withln ninety (90) day~after tl1e-oiailfog of such notiee;1ben the­
A~sociation shall have ·the Right of Abatement along with all other rights granted in this Declaration, , 
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including, but J:\Ot limited to the right to issue Fines. 
. ' 

' • • j 

(b) The Right of Abatement, as used in this S~ction and Article V, Section 5.10 and 
Article VI, Section 6.02 hereof, means tl)e right of the Association, througJ\ its agents and employees, to 
enter at all reasonable times upon any Lot or Stn1cture, as to which a violation, breach or other conditions to 
be remedied ex.ists, and to take the actions specified in the notice to the Owner to abate, extinguish, remove, 
or repair such violation, breach or other condition which may exist thereon contrary to the provisions hereof, 
without being deemed to h'ave commiued a trespass or wrongful act solely by reason of entry and such 
actions, provided such e~tcy and such, acti~ns are carried out in. accordan~e, with the provisions of this 
Section, and with the cost thereof, including the costs of collection and reasonable. attorneys' fees, together 
with interest thereon at· the rate of fifteen percent per annum (15%) to be a binding personal obligation of 
s4cli. Owner enforceable in law, as well as.a lien on such Owner'§ Lot enforce.able pursWU)t to the provisioJLS 
of Article VIll, Section 8.03 hereof. Notwithstanding the above, unless an emergency situation. exists, the 
Association shall give the violating Own.er fifteen ~15) days written notice of its intent to ex~rcise its Right 
of Abate~ent. Such lie)} shall be superio~ to any and all charges, liens or encumbrances which may in any 
manner arise or be imposed upon the Lot after such entry whether arising from or imposed by judginent or 
decree or by any agreement, contract, mort~ge, deed to secure-deb(or other instrunient, excepting only (i) · 
such lie.ns for'taxes or other public cbarg~s 111;-are by applicable law made superior, (li) the liens created by 
Article IV, and (iii) all deeds to secure debt recorded prior to the date of written notice of the violation sent 
toOwner. , ,· 11 1 

• : , · • I 
' . ' 

8.03 Effect ofNonpa,yment: Remedies of the Association,.Any assessments or Fines· which are.not 
p/iid when due i hall be delinquent. .Any a.ssessme~t. or Fines delinquent for a period of more than fifteen' 
(15) days after the date when due shall'incur a late charge or delinquency charge in an amount equal to,the , , 
'greater of Ten Dollars or ten Pl:rcent (10%). If any assessment, Fine or installment is not paid·\.vithin thirty' 

I • I I I . 1 , . I . • 1 • 

(30), days,fi:om the date payment is due it shall commence accruing interest at the rate of fifti:en percent 
[(I~%) per annum (or sue~ othc.nate .js th~ Bo!![d has established). A lien a,nd equitable charge as her~in ' 
provid¢ for eacb assessment, Fine orinstallirient shall att.lcli.simultaneously as the sanie shal(become due 
'!lld payable, and if an assessment or Fine has ttot been paid within sixty (60) days, the entire unpaid balance 
of the ass~~ment or;fine 1may be accel~rated at the option of the.Board and be declared-due and payable in 
full. The \:Qlltinuing lien and equitable chiµ-ge of such assessment or Fine shall include the late charge any 
ac'c,;ued bµt unpaid interest, ap costs of collecii<in (iycluding reasonable atto,:ney's fees and court costs), and 
any other amounts provided ·or permitted hereunder. or by -ia,y. In the evel\t that tl1e Assessnient, Fir\e or 
installment remains unP,aid rifter sixty (60) days from the original due date, the Association m~y, as the 
Board ~hall determine, ihstitute suit io collect such amounts•and to foreclose its lien. The equitable charge 

, and lien p/-1>Vided for in this Article.shall be in favor of the Association, and each Owner, by his acceptance 
of a deed or other conveyance to at,ot, vests in the Association ap.d° its ag~nts the riglit and power to b\ing all 
actions against him personally for the collection of such assessments, Fines or installments as a deb.t and/ot 
to foreclose the aforesaid lien in the srun'e manner as other liens for the improvement of real property. 'fhe 
Association shall have the power to bid on ihe Lot at any foreclosure sale and to acquire, hold, lease, 
mortgag~ and convey the same. No Own6r may waive or otherwise· escape l.iability for the assessments or 
nn'.es providelfor herein, lncludu{g by )'lay of illustration but not limitation,.abandonmeni°ofhis Lot or by 

' . renunciation of membership in the Association, ahd an Owner shall remain pernonally liable for assessments, 
Fines, interest and late 9harges which accrue prior to a sale, transfer or other conve,Yance of his Lot, 

I 'I 
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8.04 Specific Perfom1ance. Nothing contained in this Declaration shall be deemed to affect or 
I . . I 

limit the rights of the Declarant; the Association or any Owner to enforce' the Restrictions or to recover 
damages by appropriate judicial froceedings. However, it is hereby declartl(l lhat it may be impossible to 
measure accurately in money tile damages which will accrue to a beneficiary hereof, its transferees, 
successors or assigns, by reason of a violation of, or failure to perform !IDY of the obligations provid~d by, 
this Declaration; and therefore, any beneficiary hereof shall be entitled to relief by way of injunction or 
specific performance, as well as any other relief available at Jaw or in equity, to enforce the provisions 
hereof. ' 

' 8.05 No Waiver. The failul-e of the Declarant, tl1e Association, or the Owner of any Lot, his orits 
respective legal representatives, heirs, successors dnd assigns, to enforce any restrictions herein contained . 
shall in no event be cohsidered a ~~aiver of the right to do so thereafter', as to the same violation or breach or 
as to any violation or breach occurring prior or subsequent thereto. 

' 
AR11CLEIX 

,. ' I 

DURATION AND AMENDMENT 

I ' Duratidn and Pemetujties. 
I ' I 

i : 
• , 

1 (a) The provisions of this Declaration.shall run with and bind title to the Property, shall 
be binding upon,and inure to the benefit pfall Owners andMortgaget!s and their respective

1
heirs, executors, : 

legal!representatives, successors and assigns, and shaU be and remain in effect fot .a period o.f twenty (20) 
years froID. and after the date <if the recording 'of-this Declaration, il';ovi~ed-iliat rights and ~asements °which 
are stated. herein ·to have a longer duration shall have such longer duration. This' Declaration may be 

1 rene::v~d for 81! unlifl)it~i! n~ber of succtiss(ve twepty(20), year period~ in acc~rdance :,"i,tl) the te~ and 
provJS1ons ofO.C.G.A. SeclJon 44-5-·60(d). Every purchaser or grantee of any mtercst rn 'the Property, by 
acceptance of a-deed or other conveyance tl1ercfore, thereby agrees that,the provisions of this Declaration 
sh11ll_nm with and binltitle to the Property as_provided.hereby, inclt1ding /lllY extension and renewal of this 
Declaration in accordance with the terms and provisions ofO.C.G.A. Section 44-5-60(d). 

' , I I , •I 1 , 

1 (b) If any of the coi enants, conditions, re~h'i~tions or other provisions of this Declaration 
shall be l.ll.llawful, void or voidable for violation of the" rule against perpetuities, then such provisions shall 
continue only until l)Venty-one (21) years !fter the death of the lasi survivor of the now living descendants of 
u•.s. President George w: Bush. . 

' 9.02 Amendments by Dec)arant. During !iny period in which Declarantretains th~ right to appoint 
ao,d remove any dm:ct~rs and officers of the Association,1D'ecfarant may amend this Declaration by an 
i.tl$/rumepUn writing filed and recorded in the Superior Court of the county' in which the Eropei-ty is located, 
withoud he approval of-any_Member or' rnortgagee;-provided, however, l@l;, (i) in the ev~t tJ\at s1:1ch 
am~ndmept materially alte\s or chl!llges any pwner's right to the use 311d enjo~!mt of.such Owner's Lo! or 
of the Common Property as set forth in this Declaration or if such amendment adve1sely affects the title to 
any Lot, such amendment shall be valid only upqn the.written consent theret6byamajority innupiberofthe 
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' . 
then existing Members affected thereby, or (ii) in th~·everit' thnt such amendment would materially and 
adversely affect the security title and interest of any mortgagee, such amendm1>nt shall be valid imly upon the 
written consent thereto of all such mortgagees so affected. Any amendment made purstiant to this Article 
IX, Secti~n 9.02 shall be certified _by Declarant as having been duly appr,oved by Declarant, and such 
Members and mortgagees if required, and shall be effective only upon recordation or at such later date as 
shall be specified in the amendment itself. In addition, so long as Declarant owns at least one {I) Lot held 
prima\ily for sale, or bas an unexpired option to add Additional Property to the Development, this 
Declaration may be amended unilaterally at any time and from time to time by Declarant, for those pUipOses 
set forth in items (i) through (v) below, and each Owner, by acceptance· ofa deed or other conveyance·to a 
Lot, agrees to be bouni:I by such amendments as are pennitted by this Article IX, Section 9.02 and further 
agrees that, if requested .to do I so by Declarant, such Owner will . consent to the amendment of this 
Declaration or any other instruments relating to the Development (i) if subb aqiendmenrisnecessazy to bring 
any provision hereof .or thereof into compliance or cc;mformity with the provisions of any applicable 
governmental statute, rule or regulation or any judicial determination which sliall be in conflict therewith, (ii) 
if such amendment is necessary to enabl~ ~y re,Putable iitle insurance company to issue title insurance 
coverage with respect to any Lofs.subject to U1is D~Jaration, (iii) ·if such amendment is required by an 
institutional or govenu'nental lender, purchaser or guarantor of mortgage loans, including•, for example; the 

1, + I, • , 

Federal National Moitgage Assoi::iatlon, or Federal Home Loan Mortgage Corporation, to enable such lender 
or purchaser to make OJ Plll'.Chase mortgage loans on any Lot subject to this>Declaration, (iv) i( arty such 
amendme11t is necessary to enable any govertJnental agency ol reputable' private insurance company to· 
insure mortgage_ loans on the Lots !ubject to this Deciaration or (v) if such amendment is necessary to correct 
a scrivener's error in the drafting of this Declaration. ,, ' , I 

' ' ' '' ' 
1. · 9;03 Amendments by Association. Amendments to tJ!is Decl8J1l!\On, ?!her th~ those authorized. 
by Article IX, Secti?n 9.02 hereof, shall be,prOP,osed and a<lopted in ttie followihg manner: • 

I 
(a) Notice of the; subject matter of the proposed amendment shall be .included in the 

notice of the me.eting oftheAssocil)tioh at which su&h propo$ed amendment is to be corn:idercd and shall .be 
ddivered to each member of the Association. I ' 

' I ' I : • 1 i 
(b) At such meeting, a resolution adopting a proposed amendment may. be proposed by 

'eitl1er the Board or' by Members of: the Association. Such amendment musfbe approved by Members 
holding at least, two-thirds ·(2/3) of tlie total vote~ in the Association; provided, howe~er, (i) that1 any 
amendment which materially and ~dv~rsely affects the security title and interest of 81\Y mortgagee must be , , 
approved by such mortgagJe and (u), during any petjod in whigh Declarant is,the ownerof,anyreal property 
subject to this Declaration; or has an uhexpircd option to add additional property to t!Je D_evelopment, ap.y 
such ame11dment must be approved by Declar'IJlt. I 

I ' 

( c) The agreement ,of the required percentage of the Owners a:nd, where required, the 
Declarant and any mortgagee, to any amendment oftliis Declaration shall be evidenced by their execution of 
such amendioeni, or, in the:altemative, and provid~d that Decfarant 9ocs not then have tlie right to approve 
such amendment, ti1e sworn statement .of the President and-any Vice Pre~ident or the Secrctaty .of the. 
Association ·attached to or incorporated in the amendment execuied by the Assobiation, which sworn 
statement shall state unequivocally that the agreement of the required partiC$ was lawfully obtained. Any 

' ' , I 
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such amendment of this Declaration shall become effective only when recorded or at such later date as may 
be specified in the Amendment itself. 

ARTICLEX 

ANNEXATION 

I 0.01 Submission of Additjonal Property. Declarant shall have th~ option and right from time to 
time, without the necessity of consent by the Association, the Board or the Owners, but subject to Article X, 

· Section I 0.02 of this Article, to submit all or portions of the Additional Property to this Deelaration and 
thereby to cause the Additional Property, or such portions thereof as may be submitted, to become p~rt of the 
Property. Thls option may be exercised by the Declaiant in accordance with'the conditions and limitations 
set out in Article X, Section 10.02 or'this Article, which are the only conditions and limitations on such 
right. 

' I 

10.02 Conditions of Annexation. Ally Annexation as permitted in ArticleX, Section 10.01. of this 
Article shall be in accordance with tJ\e following terms and conditions: ' ' · 
I ' I I 

, ( a) The option to submit portions of the Additional Property may be exercised at any time ! 
and from limp to time, durinl_l a J)eriod of ien (I 0) years from,ilie date this bei;laraiion i~ recor4e~; provided, . 
however, that the Owners of Lots to which two-thirds of the ,votes in the Association appertain, exclusive of 
aJIY vote or V<?tt;s ~ppurtenantto Lots then <;'Wl)ed by Declarant, ipay consenuo the extension of such OP,fiOn 
by! vote ,takeJl ill<?t more than one (I) year prior to the date upon which such option! will expire. 
Notwithstanding the above, Declarant reserves the right to terminate this option at anj, time prior to the 
expiration of the ten (10) year period. 1 

' ' , '' ' 

I ' 
+ ' • ' 

(b) Tb,e leg,\I desctjption of the Aliditiona) P11>perty as of.the date hereof is set ~orth in , 
Exhibit "B'I. The description oflhe Additional Property inay be amenddd by the Declarant witltin its sole 
discre.tiop. Poi:tions of the Additioll/11 Property (together wii~ additions thereto made in accordance ' 
herewith) niay be added at different limes, and there are. no ·limitations fixing the boundaries of those 
portions o} regulating th~ order in which any such portions m~y become part of the Property . 

. ' I •j : ! I ' I 

I I . (c) All Lots created on portions of the Adclitional· Property which are added to tJ\e 
. Property will be: restricted exclusively to. residential purposes, in ~cordance with Article· VI of this 

Declaration, unless otherwife use~ as Common Property. 

' : · (d) The option reserved by A,.rticle X, S~ction JO.OJ of this.Article may be exercised by 
the Declarahtalone (wiihout the consent of tlieAssociation'or any Owner) by the execution by theDeclarant 
of an amendment to this Declaration which shall be filed for record in the Office of the Clerk oflhe Superior 
•Court of that county in' which the Pr~perty is located. I Any s~ch arne~dment shail exp,ressly submit th.at 
portion of the Additional Property which is to become part of the Property, w\d upon the exercise, if any, of 
such option, the provisions of this Declaration shall be ljltderstood and construed as embracing all of the 
Property, including the initial phase and such portions of the Additional Property as have become a part of 
the PropertY, by annex-ation. 
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(e) 1 In addition.to the procedure ouflincd in subparagraph.(d) abov~, the option reserved 
by Article X, Section I 0.0 I of this Article may be exercised with respect to any po1tions of the Addition~! 
Property, notwithstanding that such Additional Proper1y may be owned by persons, including any individual, 
individuals, corpprations, partnerships or "IIY other type of entity, other than Occlanmt. Declarant shall 
exercise this option by an amendment to this Declaration which shall be filed for record in the Office of the 
Clerk of the Superior Court of the county in which the proper1y lies,.togeth(\r with a plat of that portion of 
the Additional Propertylwhich is to become part of the Property by reason of such amendment. Such plat 
shall indicate the bow1daries of dial portion of the Additional Property which is IQ become part of the 

· Property, the boundaries of all Lots to be located thereon, and an identifying number for each such Lot. Any 
suyh amendment shall contain a statement consenting to (he,SMcxation of any such Additional Property, 
together with a reference to J Decla;ation, (citing the sp~cific Deed Book and Page in which such 
Dedl.aration i~. recorded), e,cecuted by tlie owner or owners thereof submitting such Additional Property to 
this Decl~tion. Upon the exercise of the foregoing procedure, the provisions ofthls Declaration shall be 
und~rstood 'and construe<! as embracing all of the Property; including tl\e initial phase and such portions-of 
the Additional Ptoperty as have become part of the Property by annexation in this Janner. 

• • • ' > 

' ' I ' 
(f) · Any provision of this Declaration to tl\e contrary notwithstanding the provisions of 

thls Article may not be abrogated, modif)ed, rescinded, supplemented or amended in whole or in part 
without'the pridr written consent ofDeclarant. . ' ' .. ' I 

I 0.03 Effect of Annexation, , 
I I ; I . ' I I" I 

• ' I 
' , (a) 

1 1 From and a.fter~he date of ~exatioq of 811Y portion ?f the Additional Property, each 
Lot so added, to the Property and the Owners thereof, shall have the same 1vote, shall share the same 
o~ligations and responsibilities, and shall have the same rights and privil.~ges accorded every ot!ler Lot 
preyiously comprising part of,the Property. Upon annexation'of each portion of the Property, as herein 
provided., the 

1
Association shail be deemed ti:> have asswned, automatic.ally, and without the necessity of 

consent by the Association, the Board or !\DY individual Owners, the cove~anls to m~otain ljle
1 
common 

Property and the,other-obligations impos~by this Decl!lfalion, as amended from time to time, with respect 
10 that portion of the Additional ProP,erty which is· then the subject of annexation. 

• • ' I 
I < 

I ' ' . + • ,l ! •• 
1 (b) Each Owner by acceptance of a deed to a Lot ;!)_ the Property, and 1jle Assoc1at1on, 

shall be deemed to have approved annexation io the n\anner brovided in this'ArticleX. 1 

I ' I ' 

10.04 Proposed· br:Future Devel~prrtent of Additional Property. Notwithstanding any other 
provision contained in this Declaration, or any language contained upon any plat of survey of the 
Development, ·oecl~rant is under no obligation, to s.ub'mit lilly po'rtion of the Addi_tional Prope/ty to the 
Declaration, or to develop any portion of the Additional Property, regardless of whetlier it has been annexed 
in ,ccordance witli this Article. Any references 'to j''proposed" or "future" developme

1
nt are for the 

Oeclarant's reference only, and any portion of the Additional Property may be developed by Declarant as 
, Dcclarant in its sole discretion sees fit. · , , 1 

34 



Deed Book 45872 Pq 231 

ARTICLE XI 

LEASES 

11.01 Application. In order to assure a community ofcongenial Owners and thlJS protect the value 
of Lots within the Developmeilt, the leasing ofa Lot, or any portion thereof; by any Owner (other than as 
provided herein for certain mortgagees and Declarant) sltall be subject to the provisions contained in this 
Article so long as the Property is subject to the Restrictions. · · · 

11.02 Notice and Regulation. Any Owner intending to lease !iis Lot, or any portion thereof,· 
shall give written notice of such intentiori to the Board of Directors, stating tlie name and address of the 

,intended lessee, the terms.of the proposed lease and such other information as the Board
0

ffi?y reasonably 
require. Tpe · Board of Directors shall have the authority to make and enforce reasonable rules and 
regwations in order to enfo~ce-this provision, including the right to impose fines constituting a lien upon the 
Lot being leased. ' 

I 1.03 Required Lease Provisions. The Board of Directors may set the minimum lease term; 
hoWev~r,' said minimum term shall not be sel for greater than twelve (12)

0

months. Ail leases and lessees are 
subject to tbe provisions of the Declaration and :Bylaws, The Owner must make available to the tenant a 
copy of this Decll!fation. Any leases of a Lot,-or a poriion thereof, shall be deemed to contain ihe provisions· 
of Article XI, Sections I l.03(a), (b ), (c) and (d), whether or not said provisions are expressly.stated therein, 
and each pwne~ covenants and agrees that any lease ofhjs Lqtshall contain the language o,f said provisions, 
and further, that if sJch laI)guage is not expressly contained therein, then such language shall be i.ncorporaled 
into the lease by existence of this covenant of the, Lot. · Any lessee, by occupancy of a Lot, agrees to tbe 
applicability of this covenant and its incorporation as part of the lease alc;111g ,vi.th the following provisions: 

. . (a) Lessee acknowledges tha~ pro:°1ises made /O 1fssor, ~.1cop.tained, in ~-icle XI; 
Sections l 1.03 (a), ·(b), 1(c) and (d) of the Declar-.it1on of Covenants, Conditions and Restnc11ons for 
He11thetwood Manor Subdivision which govern the !wed Premises, and which,provisions are incorpoFated 
within this lease a~ement, are made for the benefit of thb Association for the purpose 9f discharging 
Lessor's duties'to the Ass9ciation through Lessee's perfonnance. In order to enforce those prov ls ions made 
for the benefit of the ~lt50Ciation, the Association may bring an action against Lessee for recovery of 
damages or for injunctive relief, or may impose any other sanctions authorized by the Declaration and 
Bylaws, as I.hey may be amended from ti.me to tiine, or;Which may be available at law or equity, including 
but not limited to, ,all ·remedies available to a lan.dlord upon bi-each o; default of a lease agreement by a 
lessee. Failure by the Association to enforce any·of its rights shall in no event be deemed a waiver of the 
dgbt to do so thereafter. ·, 

(b) Lessee shall comply strictly 'with all provisions of the Declaration, Bylaws, and with 
the administrative rules and regulations adopted pUl'Suant thereto, as any of the foregoing may be lawfully 
amended from.time to time. Lessee shall control the c9nduct ·ofhis or her family and guests in order to 
assure com~Iiar1ce with the foregoing and ~hall indem.n!fy and hold Lessor and the 1-5sociation harmless for 
any such ·person's failure to comply. Lessee acknowledges that the violation by Lessee or any otcupant or 
person living with Lessee of any provision of the Declaratio~, Bylaws, or roles .and regulations adopted 

I • • 
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th.ereunder shall constitute a default under this lease. LJssee furth~r acknowl.edges that the Association ha.s 
!he right lo act on its own behalf, or where necessary on behalf of Lessor, as Lessors attorney-in:fact, to seek 

, any remedies which are available to a landlord upon breach or default of a lease agreement of Lessee. 

(c) Upon request by the Association, Lessee shall pay to tlle Association all unpaid annual 
assessments and special assessments, as lawfully detennined and made payable during and prior to the terms 
of this lease agreement and any other period of occupancy by Lessee; provided, however, that Lessee need 
not make such payments to the Association in excess of, or prior to the due dates for, monthly rental 
payments unpaid at the time of the Association's request. All payments made"to the Association shall reduce 
by the same amount Lessee's obligation to make monthly rental payments to Lessor under the Lease. If 
Lesiee foils to comply with the Association's request to pay assessments, Leske s1lllll pay to the Association 
all late or delinquent charges, fines, interest, and costs of collk tion, including, but not limited to, r.!asonable 
attorney's fees , incurred, to tl1e ·same extent Lessee would be required to make such payments to the 

. Association if Lessee were the Owner of the Premises duriog the term of this lease agreement and any other 
period of occupancy by Lessee. ' 

(d) Lessee's rights shall be subject 10 all rights of the Association and any bona fide 
mortgage or deed to sectire debt which is now or may l1ercafler be placed upon the Premises by Lessor. 

' 
11.04 Enforcement. For the pu,pose ofenforcing the provisions of ArticleXJ,1&;ction I.I ,03;which 

sha!J be incorporated in tlie provisions of any lease of a Lot, each Owner; by acceptance of a deed or other 
convey~ce of a Lqt, ~ereby in!e~oca),Jy appomts the A.ssoc/ation, w!,tlcl1 may act by any one of its 
authorized1officers, as bis attomey-in-ract, to enforce said provisions and to take any action, at la,v or equity, 
whic9 co~ld be taken by 51!id Owner agaiJist _the Lessee should Lessee default in pe.rfonnanco ~der, tbe lease 

1 agreement. Each Owner hereby further i cknowledges that this power of attorney shall only apply in the· 
event of noncompliance by a tessee with the provisions of Article XI, . Section I l.03, and that the 
Association, its Board of Oin!ctors, employees and ~nts spall be held hannless by each Owner in 
exerci~ing the po\\,er of attorney herein granted to the Associalloii. 1 1 ' • ' 

' . ·, 

11.0~ I Expenses of Eviction. In 01¢ event the Association proceeds to evict the Lessee, any costs, 
including attomey/s fees and court costs, associated with the eviction shall ·be specjally assessed against the 
Lot, becoming a lien therepn subjectto ~ilforcernent in accordanco with ArticleVIIl, Sections 8.02 and 8.03 
of this Declaration; an!! shaU become the personal obligation of the Owner thereof, such being deemed 

' hereby as an expense i>hich benefits thei ot and the Owner thereof. I ' ,, 
I 

11:06 Rights of Lessee. AD.y Les~ee ~harged with a viol~tion of the Declaration, Bylaws, or 
rules and regulations is entitled to the same rights to which the Owner is entitled as provided in the 
A:ssociation's Bylaws. I · ' · 

I 1.07 Rights of First Mortgagees. Notwithstanding anything to the contracy herein contained, the 
provisions of this Atticle shall not impair the right of any first mortgag~ to: 

j I I : ! I 

(a) foreclose or take title to the Lot pursuant to remedies contained in any mortgage; 
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(b) take a deed or assignment in lieu of foreclosure; or 

(c) sell, lease, or otherwise dispose ofa Lot acquired by the mortgagee. 

ARTICLE XII 

MISCELLANEOUS 

12.01 No Reverter. No restriction herein is intended to be, or shall be construed as, a condition 
subsequent or as creating a possibi~ity ofreverter. 

12.02 Severability. A detennination by a court that any provision hereofis invalid for any reason 
shall dot affect the validity of any other provisions hereof. 

I 12.03 Headings. Tlte headings of the Anicles and Sections hereof are for convenience only and 
shall not affect the meaning or. interpretation of ti,e 'contents of this Declaration. 

I , 
12.04 Gender. Throughout this Declaration, the masculine geqder shall be deemed to include 

the feminine and neuter, and the singular, the plural, and vice versa. 
' . 

' ' I 
1 12.05 Notices. All notices, requests, objections, waivers', rejections, agreements, approvals, 

disclosures or consent of any kind made pursuant to this Declaration, whether by the Declarant, the 
Association, the ACC, the Owner, or any, other persoA, shall be in writing. All such ktings shall be 
delivered, as may be appropriate, to the following addresses: 

I 

(a) Declarant: 

(b) Owners: 

2920 Woodbine Hill Way 
Norcross, GA 30071 

I 
Each Owner's address as registered with the 
Association in accordance with the By-Laws 

• ! ' • • 

' ' I! 

, Any,written comniunication transmitted by the United States Mai!, with suffici.ent postage 
, affixed, shall be deemJd received on the third (3rd) day following the day such written notict is deposited in 
the United States Mail. 

I • 
' ' ' ! + 

12.06 No Liability. Declarant has, using best efforts and all due diligence,.prepar~d and recorded 
this Declariition so that each and every OwHer shall have the right and the power t!) enforce.the terms-and 
provisions of this Declaration against every other Owner. However, in the event that this Declaration is;for 
any reason whatsoever, unenforceable by an Owner (or any other person) in a court oflaw or otherwise, 
Declarant shall have no liability of any k.inp as a result of such unenfo,rceability, and each and every Owner, 
by acceptance of a deed conveyiog a Lot, acknowledges that Declarant sh,lll have no s1,ch liability. 

' . 
12.07 Security. Notwitlistanding any privacy wall and/or fence serving the subdivision, Declarant 

makes no representations or warranties with regard to the efficacy of such structures from a safety or security . 
' • : 1! ' • 
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' ' 
standpoint. Each Owner, occupant, guest or invitee, as applicable, acknowledges and understands that the 
Dec.larant is not an insurer and that each owner, occupant, guest and invitee assumes all risks of personal 
injury and property damage. ' 

ARTICLE XIII 

MORTGAGEE PROVISIONS 
! 

The following provisions are for the benefit of holders of first mortgages OJ> Lots in the 
Development. The provlsions of this Article apply to both this Dechiration and to the By-Laws, 
notwitlistanding any other provisions contained 1herein. · 

I . . 
l 3.01 Notices'of Action. An institutional holder, insurer, or guarantor ofa first mortgage, who 

provides written request to the Association (such request to state the name and address of such bolder, 
insurer, guarantor and the Lot number, therefore becoming I'" "eligible ho)der"), will be entitled to timely 
written notice of: , ' 1 

• • , 

(a) any condemnation loss or any casualty loss which affects a material portion·ofthe 
Development or which affects any Lot on which ·there is a first mortgage held, insured, or guaranteed by such 

, eligibf e holder; ' I 

. · (b) , any delinquency in the payment of assessments or charges o,~ed by an Owner ofa Lot 
subject to the moitgage of such eligible holder, which such deliriquenc.y has continu~d for. a period of sixty 
(60) days; provided; however, notwithstanding this provisibn, any holder ofaftrst mortgage, upon request, is 
en ti tied to written notice from the Association ofany'<lefault in the performance by al) Owner of a Lot of any 
obligation under the Declaration or By-Laws of the ~sobiation which is not cured within sixty (60) days; 

' I ! • I 

· I, ' . (c) . ' any lapse, cancell~tior, or mateiial r:iodification of any insw;ance p~licy mainfuined 
by the Association; or · 

' ',I ' I 

(d) , any pwpqsed action which would require the consent of a specified percentage of 
eligible. mortgage,es. 

' 
13.02 Rightto Record~. , 

eligible holders shall: 
Upon written request in accorda/tce with Article-Xlil, Section 13.01, all 

, I , I 
' . 

(a) be entitled to aitend and qbserve all meetings ,of Owners, but not .meetings of the . 
Board; 

(b) be furnished with copies.of annual financial reports made to·the Owners; an:d 
. ' 

1 (c), 1be entitled to inspect the financial books and records of the Association dtiring 
' reasonable business hours. 

I 
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13.03 Jnsmance. 

(a) At all times during the term of this Declaration, the Association, its successors and 
assigns, shall be required to keep any and all recreational faciiities and any other improvements located on 
the Common Property fully insured by a reputable inslirance company authorized to transact business in-the 
State of.Georgia with (i) fire, vandalism, malicious mischief and extended coverage insurance in ru;i amount 
adequate to cover the cost or replacement of such improvements in the event ofloss of any and/or all of such 
improvements, fixrures and contents thereof; and (ii) public liability insu=e in such amounts as shall be 
determined by th~ Board of Directors as appropriate for the type of recreational activities which shall be 
allowed on the Common Property. Any such policies of insurance shall require that the certificate holders 
· and insured by given thirty (30) days prior written notice of an)' cancellation of such 'policies. 

(b) Immediately after the damage or destruction by fire oJ.other casu~l/y to all or any 
portion of any improvement covered by insurance written in the name of the Association, the Board or its 
duly ,authorized ~gent shall proceed with the filing and adjustment of all claims arising under s~cb ~ce 
and obtain reliable and detailed estimates of the costs of repair or reconstru~lion 'of the damaged or destroyed 
property. Rcp?ir or reconstruction, as vsed in this paragraph, means repairing or restoring the property to 
substaotially tl\e same condition and location that existed prior to the fire ot' other casualty. . . 

. Any damage or destruction shall be repaired orrcconstiucted unless, Jithin sixty (60) days after the 
casualty, at least se~enty~five percent (7S¾) bf the total Association vote entitled to vote ihereon, and, (so 
long as the D.eclarant has the right to appoint and remove directors) the Declararit, otherwise agree. If for 
any rbason either the amount of the insurahce ptoceeds to be paid as a result of such damage or desimction, 
or ~liable and detailed estimates of the costs of repair or reconstruction; pr o~tli, are not made avai!able'to 
the As\iociation within

1
such peijoo', then the period sb~ll be exteiided untlJ'.such 'infonnation shall be made 

available; provided, however,i such extension shall not exceed, one hundred ru:id twenty (120) days. No 
Mortgagee shal) have t11e right to participate in the1dr termination of wbeth~r damage qr d~iruction shall be 
repaired or reconstruct~. . ' I 

I If the damage or. ·destruption for whic~ the insurance, pr~cecds are paid is to be repaired qr 
reconstructed and such proceeds are not sufficient to aefray the cost thereof, the Board shall, without the 
necessity ofa vote of the Association'.s Members, levy a special assessment. Additional assessments may pe 
made in like manner· at any time during· or following the completion·of any repair or reconstruction. If t\ie 
funds available from insurance exceed the costs of repair or reconstruction or'ifthe improvements arc not 

' • . ' l ! • 

repaired or reconstrucfed, such excess shall be deposited for the benefit of the Association. · . ' 
' . 

To the event that it should be determined by the Association in the manner described above that the 
damage or'<lest~clion shall not bi., repaired or reconstructed and no alternative improvements are authorized, 
then il'l that event the property shall be restored to its natural state and maintained as an undeveloped portion 
'of the community in a neat and attractive condition. 

(c) The deductible for any casualty inslfl'ance j,ol/cy carried by the Associ;ttion shall, in 
the event of damage or destruction, be ~located among the persons who are responsible hereunder for 
maintenance of the damaged or destroyed property. 

I I • • 

I 
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' J 3.04 No Priority. No provision of this Declaration or the By-Laws gives or shall be construed as . ' . 
giving any Owner or other party priority over any rights of the first mortgagee of any Lot in the cases of 
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking oftbe 
Common Property. 

13.05 Professional Management. Any agreement for professional management of the Association, 
or any other contract providing' services of the Declarant, may not exceed tlu-ee (3) years, Any such 
agreement must provide for termination by either p~ without cause and without payment of a termination 
fee .of ninety (90) days written notice. 

13.06 Notice to Associatfon. Upon request, each Owner Sf all b~ obliga1ed to furnish to the 
Association the name and ad.dress of the holder of any·mortgage encwnbering such Owner's Residence. 

13.07 Amendment by Board. Should the Veterans' Administration, the Federal Housing 
Adminismition, the Federal National Mortgage Association, or the Federal Home Loan Mortgage 
Corporation subsequently delete any of their respective requirements which may have necessitated the 
provisions of this Article or make stich requirements less' stringeni, ihe Board, without approval or't11e· 
Owners. may cause an amendment to this Mic.le lo be recorded to reflect siich changes. · 

' . I I ' 
+' ' I ! ' t • 

13.08 -Applicability of Article XIU. Nothing contained in this Article shall be construed to reduce 
the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or Georgia law for!Uly 
oft~e acts set out in this Article. 1 I · I 

' I 

I 

13.09 Failure of Mortgagee to Respo11d, Any mortgagee who receives a wriuen request fro/II tpe 
Board to respond to or consent to any action shall be deemed to ha\re approved such action if the Association 
dots nbt receive a written respoMe from the Mortgagee within thirty "(30) days of the date of the , 

' ' ' ' • T I ,, I ' Association's request. , · , 

· , 13. 10 Speciiil FHLMC Provision. So long as .req_uired by the Federal Home Loan Mortgage ' 
Corporation, the following provisions apply in addition to and not in,tieu of the foregoing. Unless at least 
two-thirds (2/?,) of the first Mortgagees or Owners give their consent, the Association shalt.not: 

I ,. , • 

' 
(a) By-act or omi,ssion, directly or indirectly, seek to abaNdon, partition, S!,lbdivide, 

encllll)ber, ~ell, or transfer 8!1Y real property owned ~Y tpe Associa~on (other than personal p_rpperty). The 
grs:ntirig of easements for public utilities or other similar purposes consistent with the intended use of the 
real property, if any, owned by the Association shall not be deemed a transfer within the meaning of this 
subsection; 

(b) Change the method of detcanining the obligations, assessments, dues or other charges 
which may be levied against an Owner; 

, .. 
(c) By act or omission change, waive or abandon ruiy scheme of regulations or 

enforcement thereof pertaining to the architectural design or the exterior appearance and maintenance of Lots 
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and df any real property owned by the Association (the issuance and amendment or architectural standards, 
procedures, rules and regulations or use restrictions shall not constitute a change, waiver or abandonment 
within the meaning of this subsection); 

(d) Fail to maintain insurance, as required by this Declaration; or 

(e) Use hazard insurance proceeds received in connection with losses to any real property 
owned by the Association (other than personal property) for other than the repair, replacement or 
reconstruction of such property. 

first Mortgagebs may, jointly or singl;, pay taices or other ch~ges which are in default and which 
may or have become a charge ~gainst the real proper!),' owned by the Association and may pay overdue 
premillltlS on casualty insurance policies or secure neVf casualty insurance coverage upon the lapse of an 
Association policy, and first Mortgagees making such payment shall be entitled to immediate reimbursement 
frt>m the Association'. i · ' 

[Execution on Following Page J 

I ' 
I. 
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IN WITNESS WHEREOF, the Declarant has caused this Declaration 10 be duly executed and sealed 
this /1-f!J..day of (,)t'>(Dpu: • 2007. . 

Signed, s~led and delivered 
in tbe presence of: , , 

My comniission 9.~~l\-Ciffll • • 
(Notary $~1¥,&/acy-f~µ~G~oett.C.uoty, GA. 

•. .. Ml: ~eioil~rt1.Ja.o.u.,ry9, l!lll 

I• 

., 

0£Ct.Alv\ TIONS\Jtealh«woocl Milnor Dees 

DECLARANT: 
Heatherwood Developers, Inc. 
a Georgia corporation· 

BY: t6&:;t.;;rot ' ( 

,, 

I ~. . ';, 

. (....:.,_(SE:°'1'\ 
,1 . - .) 

I ' 
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ALL THAT TRACT or parcel of land iying and being in Land Lot 5 oftJ:te 9C District and in Land 
Lots 16 and 17 ofthe ?"' District, Fulion County, Georgia, and being shown as 99.57 acres as per that 
certain silrvey for Heatherwood, Inc. and Old,Rej:>ublic National Title Insurance Company prepared 
by Southeastern Engin~ering, Inc., Ch;ris Amos Adams, Georgia RLS #2796, dated 12/03/03, last 
revised 01/02/04, and being more particularly described as follows: 

i • + + 

COMMENCE at a stone comer found at the comer common to Land Lots 4, 5, 20 and 21, aforesaid 
Districts, ISectioiik and County; proceed thence along the land lot line common to Land L'ots 5 and 20 
south g9•39•3g" east l 479.41 feet to a stone corner; thence leaving sai·d, land lot line and proceed 
south 01•t9'24" west 2818. 76 feet to an,iron pin set on the northerly right of way of Cedar drove 
Rdad (60 foot right of way); p~oceed thence a.long said right Jr way the follo\.ving co~es and 
distances: south 65"31 'J71• west I 09,.98 feef to a point; southwesterly along the arc of a curve having 
a radius of; 2480.93 feet, saia ~ being subtehded by a chord bearing ~o\'th 68•46'58" west and 
having a chorq length of282.28 feet, an arc distance of282.43 feet to a point; south 72°02'38" west 
27.04 feet to a point; soi1thwesterly along the arc of a curve'having a radi~s of I 109.29 feet, said arc, 

I · • ' • • ' ' I ., ' 1 • 

being subtended by a 'choi'd.liearing south 83'38'38" v.:est and havmg a chord length of 446.10 feet, 
'an arc di~tancc of ll'.49. l 7 feet tc, a point; north's4•45;22" ;.,est ?b.76 feei to a point; northwes,terly 
afong'the'arc ofa cw:ve havirtg a1radius ofl 867.57 f~t. said[81'C being sublended by a ch~rd pearin'g 
north 76°12'06" west and having a chord length of 555.61 feet, an arc di~tance of 557.58 feet to an 
iron pin·set on the land lot line common to Llmd Lois 4 and 5; thence leaving said right·ofway and 
proceed alo~g said land 1qt liri.e north 00•14 '39" east 279.95.fect to an iron pin fo~d; continue along 
said !Jlnd lot line 11orth q0-35'21" east 2613.47 feet to tl]e PPINT OF rEGINNINO. 

I ' ' I ' I I I 

I 'I 
'' 

I ' 
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EXHlBIT "C" 

IJEATIIERWOOD MANOR 
HOMEOWNERS.ASSOCIATION, INC. 

APPLICATION FOR MODIFICA 'J,'ION(S) 

OWNER'S NAME: ----------- ----
ADO RESS:----------------
DATE: ________________ _ 

PHONE: 

PLEASE REFER 1'0 YOUR COPY OF THE DECLARATION OFCOVENAN'J'S AND RESTRJCTJONS FOR 
HEATHER WOOD MANORSUBDIVJSiON ("Declaratlon'J IJ.EFORE COMPLETING · ' 
MODI FICA '!'IONS REQUESTED (Include speci(ie details of material, colors, styles, etc.)•• 

I ' ' 
( ) ~'.l!NCES: 'Specily materials, height, style and sketch 10 scale on 

copy of survey; use photos or drawings. 
; '! I I 

( ) LANl>SCAPING: Statua,y, fountain,, decorative structures, and landscape plan, e1c. to be depicted with 
photo, drawings with locations indicated on sul'\".ey. 

( ) POOLS&SPAS: 

( )' RECREATIONAL EQUIP.: 
I 

' ( ) REPAINTl!'IG: 

( ROOF: 

( ) 

( 

~CREENING & LATI'iCE: 
. ,, 

STRUCTURAL ADl>lT!ON/ 
MOD!FlCATiON: 

( ) TREE: 

( ) OTHER: 

t • ' : • ' 
Provide plan,, and'specifications. Also include.all 
fencing; decking & railing·modifieatlons, two (2) sets. 

i • • 
Specify If!anufacturer, type and location on survey. 

: I • ! . I 

~alnt manµfucturcr, type and color. 

Mam1facturer, type and color. 

Specify material, style., color, location & etcvation. 

. ' 
Provide plans and specifications as described in Article V, Section 
S.0S oftbe Doclaration: 1' ' 

' . 
1
1 
Sketch the proposed toc~ti6n of th'e removal, replacement or addition of trees on a 
copy ofthe'survey. 

Submit ~ppro,Priate information and ~claHod descriP1ton, 

••These are lntend<-d to give you basic guidelines only. The ACC may request additional infonnation in order to make an 
informed decision. 1 

'ADDlTlONAL, COMMENTS: 

DATE TO START PROil,CT: 

ESTIMATED COMPLETION DATE: 

I' 



' ' 

Deea Book 4SB72 Pg 242 
CatheleTie Robinson 

Clerk of Superior' Court 

APPLICATION FOR MODIFICATIONS CONTINUED: 
Fulton County, Giorgia 

I , 

' For your protection, inquire with the proper authority, either city or county, regardU'lg pennitrequircmehts before starting any work 
on your pi-operty, Projects inyolving new con.stniction, additions; alterations> or any modification to structural, electrical, heating. 
water, GB$ orsanltary plu.i:nbing systems•wiJI most likely require various pennits and many requlCe the involvement of the utility 
companies. ' 

INCOMPLETE APPLICATIONS WILL CAUSE DELAYS IN PROCESSING 
1 fu:rtherund~rstand and agree that ito work on this modification rcquMt shall commeoce until I have received tho written approval 
ofU,1c ACC. I specifically acknowledge that I have reviewed lhe IJ>specrlon provisions of Article-V, Seclion S.09 and understand 
th.at the m:Cmbers, employees and/orflgents of the Assod11tion or A CC are authorized to entei-my Lc>t or Srructure so)ong as they 
comply v.;lth lhe terms Qf lhe Declaration. f further undcrsUlnd and agree that as the owner, I am tesponslble for complying with all 
city.~d/or county building and z-0nlng regulations, · 

Any capitalized terrds not dcfu,ed herein shall have meanings stated in the Declaration. 
' f ' • 
, I 

r jlllve discussed this modification with rny neighbors who will be direct.ly impacted by the proposed modification. . . ' 

' Please allow a maximum or 60 days for a modification review. 

I 
Owner's Signature: _______ ,_ lc_ ____ ...:..,_......;c__ Date: ________ _ _ 

I 
Please return completed rorrn to: 

' I' I I ' I 
' ' I He:atherwood Maoor Homeowners As.so<:latlon, Inc. 

P.(\,, !'OX 856 Fax Number, (770) 446-o846 
Duluth, GA 30096 Office Number: (770) 242-~877 

I ' 

' . 

•••••••••••• .. ••••••• .. •• .. ·u••••• .. · .. ••••• .. •••••••• .. • .. •••••••it:••••*·••••••••• .. •••••••••••• 
TO BE co~1PLETED BY ARctnTECTuiuL coNnioL boM~iiTTEE (B.oARO) 

' ' DA Tll RECEIVED: 
DATE REV)E\VED: 

SIGNATURE: 
. j' I I 

Conunjttee Actiol'!: 
__ Approv,ed as Submitted 
__ Cciqditionally Approved 
__ Disopproved 
__ Deferred · Unlil ___ _ 

Withdrawn 
Returned for insufficient information 

COMMENTS: 

' I 

' ' 

. ' 

' I 


