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STATE OF GEORGIA

COUNTY OF CHEROKEE

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR MI LLS 

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
MILLSTONE CREEK is made this day of , 2006,
by 
referred to as the "Declarant"

T N E S E T H:

----------

WHEREAS, Declarant is the fee simple 
parcel of land 
being more particularly described on A" attached 
and by this 
the "Submitted Property ); and

WHEREAS, 
Property a Millstone 
referred to as the " Subdivision ); and



WHEREAS, Declarant desires to 
for the uni 

NOW, 
Property and such portions of the "Annexation Property (as herein
defined) as 
subj ect 
occupied 
restrictions and 
plan for are 
desirabili ty 
part thereof. 
herein shall run with the land and shall be binding on all parties
having or 
thereto, and 
inure to Owner (as herein 
heirs, successors and assigns.

ARTICLE I
DEFINITIONS

The following terms, when used 
ascribed thereto below:

Act" 
Association Act, O. A. Section 44- 22, et seq (Michie 1982),
as such act may be amended from time to 

Annexation shall 
Annexation Property is 
Article X.

Annexation Property" shall mean the tract or 
parcel or 
amendment or amendments to this Declaration pursuant to the terms
of Section 9.

Architectural 
commi ttee 
compliance with the Design Standards.

shall mean the
supervise

Articles shall mean 
Incorporation of the "Association, " as amended from time to 



Assessment " shall mean and refer to an Owner s share of
the 
against an " Owner by 
provided.

Assessment Year " shall mean the calendar first of 
immediately following the Commencement 

Association shall 
Association, Inc., a 
successor thereof, charged with the duties and 
Association hereunder, its successors and 

Board shall 
Association, duly elected and acting pursuant to the Articles and
Bylaws.

10 "Bylaws shall mean 
Association which have been adopted by the 
time to time be amended.

11 " Commencement Date" shall mean 
Declarant, upon which Lots become subject to Assessments.

12 "Common Property" shall mean all 
property in which the Association owns an 
use and enjoyment of all the 
may include, 
term of years, usufructs or easements.

1.13 "Declarant means liability 
provided that in a recorded in-ti tIe 
assignee is 
holder 
Notwi 
foreclosure or deed in lieu of 
automatically whether or not the conveying deed so 

14 " Design shall mean 
promulgated, 
Control Committee pursuant to Article V.



15 "Governmental shall 
ordinances, rules, and regulations of any 
presently in effect or hereafter 
time.

16 "Lot" shall mean a parcel of land designated as a lot on
a Plat.

17 "Mortgage " shall mean any mortgage, deed to secure 
and any and all other similar 
conveying or encumbering real property as security for the payment
or satisfaction of an obligation.

18 "Mortgagee " shall mean the holder of a 

19 " Occupant " means any Person occupying all or any portion
of a Lot or other property located wi 
period of 
the Owner of such property.

20 " Owner shall 
Declarant), whether one or more 
simple title to any 
ti tIe 
for the 
the Lot in 
considered the Owner.

21 " Person shall
partnership, 
combination thereof.

mean a 
trust, or 

22 "Plat" or "Plats " means the 
wi th 
Office of the Clerk of the Superior 
the Submitted Property is located and the 
shall be 
Property which is made 

23 " Property
submitted to the Act
described in Exhibit
by 

means that 
and the 

A" attached hereto and 
Property 



development which shall be 
Association Act, O. A. et seq (Michie 
may be 
designated by 
Declarant in the 
Submitted Property is 
Lot 
purchased such Lots for the purpose of construction of a residence
and resale of such Lot and residence 
further interest or estate in the 
the 
above, the 
reference to the Act in 
apply only at such time as the Property is 

24 "Restrictions means all 
easements, charges, liens and other obligations created or imposed
by this Declaration.

25 " Two-Thirds Vote" means a 
two-thirds 
the provisions of the Bylaws of the 
and/or applicable 

1.26 " structure means: 
placement of which upon any Lot may affect the 
Lot, including, by way of illustration and not of 
building or part 
bathhouse, coop or 
pool, 
temporary or 
trailer) or any other temporary or 
Lot; 
other thing or device which affects or 
surface waters 
al ters 
stream, wash or drainage channel 
(c) any change in the grade at any point on a Lot of more than six
(6) inches, whether or not 
applies to such change.

27 " Subdivision Shall mean
described in A" attached

that 
hereto, 



portions of the Annexation Property 
by Annexation as may be made as provided herein.

ARTICLE II
COMMON PROPERTY

Conveyance of Common Property.

Declarant may from 
personal property to the 
Association, to be held 
The 
Declarant, and shall be deemed to 
(upon recordation, 
conveyances of Common 
and 
shall 
replacement, 
landscaping and improvements situated on the Common 
Association shall 
entrance of the Subdivision whether or not said entry features are
located on a of-
way; (ii) 
electrici ty, 
Property; (iii) 
water drainage 
extent 
entity; 
including but not 
perimeter 
Association shall 
located wi thin 
Declarant. In 
not the 
Association, whether wi 
Board 
Owners. 
Association as 
Lot 
located thereon shall be 
thereof, who shall maintain such Lot in a manner 
this Declaration.



It is 
may 
natural 
maintenance. sole 
modify, alter, 
Property 
accordance with this Declaration at any time prior to 
of such Common Property to the Association.

Declarant intends to assign its 
duties and obligations to the Association in any or all agreements
required by 
appropriate by 
all or 
submitted, to the Declaration from time to 
limitation, utility 
easements, indemnification 
agreements and detention pond maintenance 
assignment, the Association shall assume and agree to perform all
of 
Association shall hold 
liability 
effective date of such its 
Association 
following 
delegation and 
occurred on the third 

The Subdivision is a 
which contains open space which is not intended for development by
Declarant. 
governmental entity for 
green 
conservation easement as such term is defined in O. A. ~ 44- 10-
1 et seq. In the 
conservation easement and conveyed to the 
space will be 
Common 
zoning ordinance and the provisions of this 
without limitation Section 6. 30 hereof.

In addition to the property described in Section
2, Declarant may convey to the Association in 



this such other 
Declarant may 
completion of the Subdivision.

Notwithstanding any legal 
contrary, the fee title 
Submitted Property owned by 
Property, 
shall be reserved to Declarant until such time as the 
be conveyed to the Association or to any third 
or other governmental body, agency or 

Right of Enj Every Owner shall have a right and
easement to use and 
easement shall be appurtenant to and shall pass with the title to
every Lot upon transfer; provided, 
any act which interferes with 
Common Property by all other 
Persons who are not 
Common Property 
and conditions, as it may from time to time 
of the Association to permit Persons who are not Owners to use and
enj oy 
the Association to establish different categories of rights to use
the Common Property, including varying rights for residents of the
Subdivision, of 
and easement of enjoyment granted or permitted by this Section 2.
is subject to suspension by the Association as herein provided.

Rights of the The rights and 
conveyed in Section 2. 2 hereof shall be 
the Association acting through the Board 
and regulations relating to the 
the Common 
out the acti , and maintenance of Common
Property, and in aid 
long 
Property) and a Two-Thirds Vote 
by a deed to 
or all of the Association s property including Common Property and
revenues from Assessments and other 
or rights-of-way over Common Property to any municipality or other
governmental body, agency or public agency
or to 



vote of 
long as 
Property) and a Two-Thirds Vote 
transfer all or 
therein to any municipality or other 
authori ty 
conditions as may be 
grantee, 
shall, if such dedication or transfer is approved by Declarant and
a Two-Thirds Vote, cease to be or 
municipali ty or 
suspend, pursuant to Section 3. 5, the voting 
and the right of (f) 
properties and interests 
provisions of valid agreements of the Association relating to the
Common Property or any part thereof.

Types of Common Property . At 
of any 
Association to be 
designate in the deed of 
property is to be Common 
Cherokee Zoning Ordinance, designate in the deed of 
easement the 
such real property or portion 
event, such real property or portion thereof shall 
Two-Thirds Vote 
different purpose or purposes.

Entrance Easements It is 
easements for the erection and maintenance of 
subdivision signs, walls, fences and other 
provide an attractive 
wi 
set 
Subdivision, or portions 
Clerk of 
easements shall be 
right to erect any 
structures within the 
plant 
the 



easements to keep them 
for 
easement areas 
ti tIe 
subj ect 
rights as may be set forth in the deed conveying such easements to
the Association.

Encroachment If 
improvements 
approved builder who constructed the original 
the Lots, including without limitation any 
balconies, siding, porches, decks or other structures which may be
attached to the walls and 
encroach onto or over or extend into the air 
of the Common 
such 
encroach onto or over 
the encroachment, for surface and 
for the 
so long as the encroachment exists.

Delegation of 
members of 
accordance with the 
Property.

Any 
tenants who 
right to use and 

ARTICLE III
THE ASSOCIATION

Purposes, Powers and Duties of The
Association has been 
sole purpose of performing certain 
and general welfare of the inhabitants of the 
extent necessary to carry out such 
shall have all of the powers of a 
Georgia Nonprofit Corporation 
and duty to exercise all of the 
to perform all of the duties and obligations of the Association as
set forth in this Declaration.

Membership in the Association Every Person who is the
record owner of a fee or undivided fee interest in any Lot that is
subj ect membership in 



Association. 
hold an interest 
obliga tion, 
terminate the Owner s membership. No 
Persons, shall have more than one membership per 
shall be appurtenant to and may not be separated from ownership ofLot. 
votes cast or the number of the 
by the Declarant.

Voting Rights Each Owner shall be entitled to one 
vote. If 
of those Persons is present at a meeting of the 
Person shall be entitled to cast the vote of such 
however, if more than one of those 
shall be 
such agreement shall be one of them
purports to cast the vote of such Owner without protest being made
forthwith by any of 
Person presiding over the 
reach unanimous agreement as to how the vote of such 
be cast, no vote may be cast by such 
the sole Class B Member and 
for each Lot owned; provided, 
B Member have less than the total number of Class A votes plus one
(1). 
A Membership at such time as Declarant no longer retains the right
to 
Association pursuant to Section 3. 8 below.

Board of 
shall be managed by the 
method of 
Bylaws.

The affairs of 
The number of 
shall be 

Suspension of Membership The Board may 
voting rights of any 
Common Property of any 
Right of Abatement 3 hereof) by 
having failed to take the 
or 
wi 
pursuant to the provisions 
payment of any 



rules and 
operation and maintenance of the Common 
shall be for 
Person shall remain in 
except that in the case of a violation described in subsection 
of this 5, the 
exceed sixty 
violation. No s ingress to
or egress from his 

Voting Procedures The procedures for the election of
Directors of 
issues as may be 
this 
Articles, the ' Association
Act, if and when applicable.

Control by Notwi 
language or provision to the contrary in this 
Articles or in the 
appoint and 
officer or 
first of the ten 
Declaration; 
conveyed to 
purpose of construction of a 
residence; or 
appoint and remove directors and officers by an 
to 
Cherokee County, Georgia land 
period of Declarant' s right to 
officers of 
Section 3. , such 
including Declarant if Declarant then owns one or more 
special meeting of the Association 
At 
shall undertake the 
shall deliver to the newly elected Board the 
records, if 
Association. 
conveyance of Lot vests in Declarant such authority to appoint and
remove directors and officers of the Association as is provided in
this Section 3.



ARTICLE IV
ASSESSMENTS

Covenant for 
Personal Obligation The 
Declarant is 
and each 
legal representatives, successors and 
deed for a 
shall be expressed in any such 
as follows: 
which may or shall be levied by 
Declaration 
Association any special 
other or 
pursuant to this Declaration against all Lots owned by 
pay to the Association any specific Assessments which may or shall
be levied 
that there is hereby created a continuing charge and lien upon all
Lots owned by him 
secure payment of 
provided herein and 
attorneys ' fees; 
Lots 
Owner heirs, 
assigns. 
liens or encumbrances which may hereafter in any manner 
be 
judgment or decree or by any to 
taxes or 
superior; and (ii) 
the 
(together with any and all 
be placed or 
repair or alteration of Structures or 
loan that qualified under 
transfer at 
any 
assessed; 
Assessments (together 
Declaration 
attorneys fees) 



during the period that he is an 
being a 
provided in 
survive any sale or transfer of the Lot or 
shall also pass to successors-in-ti tIe. 
shall nevertheless remain as fully obligated as before to pay to
the Association any and all amounts which such Owner was obligated
to pay immediately preceding the 
successors- in-ti tIe 
respect thereto, notwithstanding any agreement between such Owner
and such successors- in-ti tIe 
Owner or 
themselves. Upon the first sale of each and every Lot to an Owner
who will individually or through tenants or 
such sale to be made by the 
who has purchased the Lot for the 
thereon, such Owner 
present annual Assessment.

Purpose of Assessment The Assessments levied by the
Association shall be used exclusively for the purpose of providing
for the common good and general welfare of the 
Subdivision, including, but not limited 
systems, 
maintenance of Common 
obligations of 
Association 
property), the enforcement of the 
the Design 
of the Association and the payment of all 
when 
necessary to cover any deductible or exclusion under an 
policy purchased by the Association for 
made or 
raised through Assessments.

Accumulation of Funds Permitted The Association shall
not be 
collected in such year by way of 
and may carry 
shall the Association be obligated to apply 
reduction of 
succeeding year, but may 
surplus as 



financial security of the Association and the 
purposes.

Assessment Procedure.

It shall be the duty of 
budget covering the 
during the coming 
assessments to be 
delivered to each member at 
due date ("Due Date ) of any 
the 
meeting by a 
Declarant. to 
installments during the Assessment 
establish 
Assessments which may be levied in 
of this Article 

All Owners 
Board not 
advance of any 
propose taking 5. 
notice shall 
will propose action.

Special Assessments for Working Capital Fund and Capital
Improvements In addition to the annual Assessments authorized by
this Article 

(a) upon 
Owner who will individually or through tenants or assigns occupy a
Lot, such sale to be made by Declarant or by the approved 
who has purchased the Lot 
thereon, a specific 
Declarant, 
($500. 00), which 
for 
shall be a one-time Assessment to be paid by the first 
who will individually or through tenants or 
In addition, this specific assessment shall 
not 



considered an advance payment of such 
not be refundable by Declarant or the Association to such 

(b) upon 
and every Lot thereafter, a specific Assessment in an amount to be
determined by Board, but not to exceed One Thousand and No/Dollars
($1, 000. 00), which shall be collected at the closing of such sale
or 
Assessment shall be paid by each 
from and after the first 
assessment shall 
assessment; (ii) 
such assessment; and 
the Association to such Owner. 
apply to the holder of any first Mortgage on a Lot who becomes the
Owner of a Lot through 
the satisfaction of the indebtedness secured by such 
shall apply to 
Mortgagee.

(c) in 
the Association shall deem 
purpose of 
construction, 
improvement on the Common 
Assessment shall have been approved by a Two-Thirds 

Uniform Annual, 
specific Assessments must be fixed at a uniform rate for all 
except as set forth below in Section 11.

Effect Any 
Assessment which is not paid on or 
special Assessment or specific Assessment which is not paid on or
before the date set by the Board shall bear interest after the Due
Date with respect to 
Board with respect 
lower of the highest 
or the rate of eighteen percent 
the Board may from time to time 
in no event shall the Board have the power to establish a rate of
interest in violation of the usury 
In one or 
installments of an Assessment, the Board may declare any remaining



balance of the Assessment at once due and 
that 
Assessment prior to the date on which payment is 
portion 
and payable in 
with 
attorneys ' fees, 
Owner, as Lot 
accordance with the provisions of this 

statement of Account Any 
having executed a contract for the purchase of a 
considering a loan to be secured by a 
wri tten 
the 
charges, interest, 
Association shall respond in writing wi 
of receipt of the request for a 
Association may require the 
Dollars ($10. 00), as a 
statement. 
Association as to the 
the date specified therein.

Approval by Declarant Notwithstanding anything to the
contrary contained herein, no Assessment shall be made without the
approval of Declarant for so long 
appoint the officers and directors of the Association.

10 Responsibility of Notwi 
provisions of 10),
unless required as a matter of 
time be 
(unless a Lot owned by Declarant contains 
an residence 
model homes 
time as 
the Board of the Association, Declarant will lend 
the loan to, the 
the 
Assessments) which are reasonably necessary to maintain the Common
Property in a 
however, in making such calculations any 
fund capital 



defici t 
taken 
anything to the contrary 
or materials or a 
than lending money. If 
the value of any 
the Association and Declarant cannot agree as to the value of any
contribution, 
detailed 
furnished, and the Association shall like 
independent contractors 
business of 
Association and Declarant are 
of the 
of the bids received from the 
loans shall be on terms and 
wi th 
percentage points in excess of the "prime rate " publicly announced
by SunTrust 
loans may be repaid by the Association out of its working 
reserves, 
made under Section 4. 5 hereof.

11 Allocation of Liability for Common Expenses The Board
shall have 
discretion, it 
exercise its authority under this Section shall not be grounds for
any action 
waiver of the Board' s right to 
Section in the 
expense for 
authority under this 
Declaration and 
Association for which the Owner 
assessments. 
following Association expenses:

(a) 
all of the Lots may be of 
received.



(b) 
but which do 
assessed equitably 
received.

the Association which benefit all 
an all 

(c) 
conduct of 
Lots or by the 
be specially assessed against such Lot or 

ARTICLE V
ARCHI TECTURAL 

5 . Architectural
Composition.

Con trol Commi ttee Creation and

The Architectural Control Committee shall consist
of not 
provided, however, that the Architectural Control Committee 
always have an odd number of members. 
the contrary 
Control Committee shall be appointed by Declarant 
has been 
have not purchased such Lots for the purpose of 
residence and resale of 
retaining no 
Property) . s right to 
members of the Architectural Control 
Archi 
All 
be borne by the Association.

Each initial member of the 
Committee shall 
member is appointed. of 
incapacity, 
members of the 
act and such vacancy 

1, be filled by the Board or 
the earliest possible 
member may 
resignation to the Chairman of the Architectural Control Committee
and such resignation shall take 



Chairman. Any 
be removed at any time with or without cause by 
Board if at such time 
of the Architectural Control 

Purpose, Powers and Duties of the 
Commi ttee The purpose of the Architectural Control Committee 
to assure that any 
structure on any 
Control Committee 
installation, construction or alteration 
Standards and is in 
design and 
neighborhood and with the standards of the 
to the location of Structures with respect to 
ground elevation 
necessary to carry 
Commi ttee 
every thing 
connection with, or 
purpose, including, without being limited to, the power and dutyto 
installation, construction or alteration of any 
Lot.

Officers, The members
of the 
from among their number and may 
such 
Archi 
determine necessary. 
Committee shall be 
expenses and other out-of-pocket costs incurred in the performance
of their duties as members of the Architectural Control 

Activities (a) The Architectural Control Committee may
adopt and promulgate the Design 
make findings, the 
specifications submitted to the 
for approval pursuant to the provisions of this 
Architectural Control Committee 
authorizations or 
requirements or 



Declaration; 
Archi 
Archi 
the Architectural 
over which the Architectural 
may be 
Commi ttee, 
the Design 
members with respect to the matters 
binding upon the 
applicant for 
however, to review and 
Commi ttee 
Archi 
Written notice of 
shall, within 
applicant for an 
may, within ten 
which he 
have the matter in question reviewed by the 
Committee. 
respect to which such request was filed shall be submitted 
reviewed promptly by, the Architectural Control 
no 
request. 
Architectural Control Committee with respect to such matter 
be final and 
have the right, within any Design 
time, to alter the time periods from those otherwise set forth in
this Section 5.

Submission of No Structure
shall be 
remain on any Lot nor shall any existing Structure upon any Lot be
al tered 
Structure or 
porches, unless two 
shall have 
Archi 
shall be in such form and shall contain such information as may be
reasonably required by the Architectural Control Committee in the
Design Standards, including, but not 
showing the 
the 



walkways and parking 
foundation plan; 
proposed structures and 
such structures will appear after all backfilling and 
are 
lighting 
appearance of all proposed structures and 
structures; and 

Approval of Plans and Specifications The Architectural
Control Committee will make the final approval decision in writing
based on siting, exterior 
approval by the Architectural 
specifications submitted pursuant to this 
such 
permanent record with the Architectural Control 
approved set of plans and specifications bearing such 
wri ting, 
the 
Applicant' s Approved Set. Any changes or modifications made to
the Applicant' Approved Set 
Archi approval prior to 
of those changes. 
Structure of any plans and 
waiver of right, in its
discretion, to disapprove similar plans and of 
specifications, 
for use in connection with any other Lot or 
of 
Structure, however, shall be final as to that Lot or Structure and
such approval may not be revoked or rescinded 
that there has been adherence 
and specifications, as 
any such approval.

Disapproval of The
Architectural Control Committee shall have the right to disapprove
any 
Declaration because of any of 
include such information in such plans and 
have been reasonably requested; 
specifications to 
Standards; or 



Archi 
proposed 
(i) to fail to be in 
design and general quality with the 
Design 
considering 
surrounding Structures. 
Control 
submitted hereunder, or shall approve the same only as modified or
upon specified 
shall be accompanied by a statement of the grounds upon which such
action was 
Committee 
and advise the applicant in order that an acceptable 
be prepared and submitted for 

Failure to Act In the event that the Committee or its
designated representative 
application within thirty 
information as the 
been submitted, its approval will not be required and Section 5.will 
requirements of 5 are 
authorize 
improvement that otherwise violates the 
or the rules and regulations.

Inspection Any 
Association or 
reasonable notice, at any reasonable time or times enter upon any
Lot and Structure thereon for the purpose of 
the installation, 
Structure or the use of any Lot or Structure is in compliance with
the provisions of this 
nor the Architectural Control 
be 
solely by 
inspection is carried out in 
Section 5.

10 Violations If any Structure shall be 
maintained or altered upon any 
wi th 
Control Committee pursuant to the provisions of this 



erection, placement, maintenance or alteration shall be deemed to
have been undertaken in violation of this Article and without the
approval required herein. 
Control 
Architectural Control Committee shall notify the 
the Board shall agree with the 
Control 
Association shall have the rights set forth in Article 

Certification of Compliance.

11. Upon 
construction or 
plans and 
Committee, the Architectural Control Committee 
request of 
Committee own 
identifying such Structure and the Lot upon which such 
is placed, and stating that the plans and specifications have been
approved and that 
specifications. A 
permanent record with 
the Architectural Control Committee.

11. Any 
accordance with the provisions of this Section 11 shall be prima
facie 
purchaser or 
any title 
that all Structures on the Lot comply with all the requirements of
this Article; provided, 
way be 
approval by 
construction of the structures or the 
or warrant to 
structures or 
materials or equipment.

11. The issuance of a Certi 
respect to any 
to any party that such Structure has been built in accordance with
any Governmental Requirements.



12 Fees The Architectural 
and collect a reasonable and 
inspections performed pursuant to this 
be 
Commi ttee 

13 Nondiscrimination by 
The Architectural Control Committee shall not discriminate against
any applicant requesting its approval of plans and 
because of race, 
familial status or 
Control Committee in the 
to this Declaration shall not take any action the intent or effect
of which is to discriminate against 
color, 

14 Liability Neither 
Association, members of 
the Architectural Control 
any members or 
damages to anyone submitting plans and specifications for approval
under 
affected by mistake in
judgment, 
connection wi th ure to approve
or disapprove any such plans and 
submits 
submission of 
any 
described parties 
enforcing 
damages.

15 Declarant The provisions 
shall not 15 may 
amended with the prior written consent of Declarant.

ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

Residential Use Each Lot shall be used for residential
purposes only, 
conducted in or from a Lot or any part of the 
business uses ancillary to a primary 



the Owner or Occupant residing in a dwelling on a Lot may conduct
such ancillary business acti 
(a) the 
apparent or detectable by sight, sound or of 
visitation of the Lot by 
or 
shall not preclude delivery of materials or items by United states
Postal delivery or by 
(U. S., 

); 

conforms to 
business activity does not 
the business activity does not increase the insurance premium paid
by the Association or 
the Association to obtain insurance 
acti vi ty 
Property and 
offensive 
residents of the 
sole discretion.

The terms "business " and " trade, " as used in this 
shall be 
meanings, and shall 
work, or 
the 
provider family and for 
compensation, or 
whether: (i) 
such acti vi ty 
license is required 
of a Lot by an on- site management company operating on behalf of
the Association shall not be considered a trade or business wi 
the meaning of this Section.

Single-Family Dwelling Not more than one single- family
dwelling shall be erected on any 

Retaining Walls and No fence or wall 
erected, placed, or altered on any 
by 
shall be permitted at any 
Declarant or the Association. 
fence is clad black, green or 



The exposed part of retaining walls and of 
stucco 
wi th 

shall not apply to Declarant.

6. 4 Subdivision of Lots One or more Lots or parts thereof
may be subdivided or combined to form one single building Lot when
approved, in 
Otherwise, subdivision or combination of Lots is 

Terraces, For the 
compliance or non-compliance with the building 
undisturbed buffer 
cantilevers, 
furniture and recreational equipment 
part of the Structure.

Garages Garages 
structure, be 
automobiles, and garage interiors must be sheetrocked and 
All garages shall have 
shall have 
from the requirements of this Section.

Detached Buildings of Detached
garages and other 
wi 
design and quality to 
detached buildings placed on any Lot 
the street. 
purposes of compliance with 
building line shallapply. 
concurrently with 
residence on any Lot. 
such detached building, the 
plans and specifications therefor 
Committee, as 
Commi ttee 
the Subdivision.

Markers.
Delivery 
The Architectural Control Committee shall have the right



to approve 
other of receptacles for of mail,
newspapers or similarly delivered of name signs for
such receptacles, as well as property identification 

Use of outbuildings and Similar Except as
otherwise 9, of 

temporary nature shall be erected or allowed to remain on any 
unless approved in writing by the Architectural Control 
and no trailer, 
structure of a similar nature shall be situated on any 
temporarily or 
Archi 
Declarant and others engaged in 
sheds or 
purposes of construction without the approval of the Architectural
Control Committee, and may maintain temporary 
for the of Lots or 
approval of the Architectural 
shall be located on any Lot.

10 Pets. No 
than a reasonable number of generally recognized household pets on
any of the 
discretion.

No Owner or Occupant may 
any commercial purpose. 
No structure for of any pet
shall be of the Property
wi 
leash and be under the physical control of a responsible person at
all times while 
dogs of the 
responsible for the 
or kept at the Property at any 

11 Signs Except as may be required by legal 
no signs, advertising posters or of any kind shall be
erected, 
the prior written consent of the Architectural Control 
provided, 
exceed four (4" inches by inches in 
displayed dwelling on Lot 



professionally lettered "For For Sale sign not 
exceed two (2' ) feet by two (2' ) feet in size may be displayed on
or from wi lease. 
appropriate 
impose a 
($150. 00) per day for 
provision which is four hours after
written demand is delivered to the Owner at that 

12 Aesthetics and No window air 
uni ts 

13 Antennae No exterior 
similar apparatus of any 
radio or 
upon any portion of 
approved in accordance with the 
provided, install 
satelli te home 
or to 
that are one meter or 
receive video programming point distribution
services or to 
than via satellite 
diagonal 
intended to receive television broadcast 
install any 
unless 
prevents the 
the cost of installation; 
cannot otherwise be obtained.

14 Parking Vehicles shall be parked only in 
parking spaces serving the Lot or other designated parking 
if any. All 
regulations as the Board may 
vehicles as 

motor 
go-carts, 
automobiles. parking areas " shall refer to the 
of garage parking spaces and the spaces located in the driveway of
each Lot; 



Owner (s) Lot shall utilize 
parking spaces of a Lot for parking 
spaces located in the driveway. 
carports shall 
parking of vehicles and shall not be used primarily for storage or
other purposes. 
except during 
vehicle may be left upon any portion of the 

garage or 
longer than five 
condition such that it 
public highways. After 
be removed from the 
towed vehicle, 
motor cart, golf
cart, 
stored in the Subdivision or temporarily kept in the 
except if 
(24) hours may be 
Directors. 
primary 
recreational vehicles provided they 
for transportation and 
upon removal. No 
or trucks with a load quarters of a
ton shall be 
during 
delivery within the Subdivision.

Garbage and Refuse Disposal.

15. No Person shall 
other form of waste on any Lot or on the Common 

0 r 

15. Except during 
shall burn rubbish, 
or on the Common Property.

15. Except for 
the 
Architectural 
construction materials or waste of any kind shall be 
or allowed to 
handled in the manner set forth in the Design 



waste or 
removed by the expense, upon
wri tten 

15. 4 If 
is being disposed of by being collected on a regular and recurring
basis, sanitary 
that a pick-up is 
Persons making such a pick-up. 
shall be 
manner set forth in the Design 

16 Changing Elevations Except during the construction of
permanent improvements thereon, no Owner shall excavate or extract
earth 
otherwise. 
materially 
approved in writing by the Architectural Control 

17 utility Declarant reserves the 
approve the necessary construction, 
of underground utility 
water, storm 
and 
Restrictions.

18 Abandoned Personal Property Personal property, other
than an automobile as provided for in Section 6. 14, is prohibited
from being stored, 
than 
Property without prior written consent of the 

If 
property is 
Section, the Board may place a 
and/or on the front door of the Lot of the Owner of such 
if known, specifying the nature of the violation and stating 
after 
discarded or stored by the Board in a location which the Board may
determine. 
of the person or 
name and telephone 
alleged violation.



If two 
property and/or the front door of the 
or thereafter occurs again wi 
the personal property may be removed in accordance with the notice
wi thout 
property.

In 
discretion, may determine that an emergency 
the personal property 
Section, without prior notice to the owner or user of the personal
property, be removed and either discarded or 
at a 
the Board shall give to the 
of the property and the 
three 

If 
Section, neither the Association nor any officer or 
Association shall be liable to any person for any claim of damage
resulting from the removal acti 
the contrary 
other available 
remove abandoned or 
forth herein.

19 Maintenance of Lots Each Lot shall be maintained in a
sightly and sanitary condition and grass and landscaping 
properly 
limi ta tion 
labeled or used 
Association shall be responsible for the 
repair of any detention ponds 
plats recorded with respect to all or any portion of the Submitted
Property). 
such condition, 
wri tten as 
maintenance are 
receipt of such written notice by such at 
maintenance. 
assessed against the Owner of such 
have lien 



The provisions of 
perform maintenance and assess the cost thereof shall not apply to
any Lots owned by Declarant.

20 Entrance Monuments Declarant shall have the right to
construct an entrance monument at the entrance to the 
wi thout 
All entrance monuments shall be 
by the Association.

21 Clotheslines No outside clotheslines 
Lot shall be 
street.

22 Recreational Equipment Recreational and 
equipment placed or 
behind the residence as such residence fronts on a 
otherwise 
Commi ttee. 
recrea tional 
the same is not visible from either 

24 Erosion Control No activity which may create erosion
or siltation problems 
prior written 
plans and specifications for 
erosion or siltation. The 
a condition or approval of such plans and 
the 
erosion or 
and not of limitation) physical devices of controlling the run-off
and 
otherwise changing the natural 
as provided for in 26. 
and control of erosion and siltation may be included in the Design
Standards of the Architectural Control Committee.

25 Landscaping No construction or 
Structure shall take place without the prior written 
the Architectural 
for the landscaping to accompany such construction or 
Guidelines for the 
alteration of 
Standards of the Architectural Control Committee.



26 Undisturbed Buffers Areas designated on the Plat as a
fifty 
except for: 5; 
structure of a 
building codes without the necessity for to 
patios), which require 
required by 
as 
dri veways as 
constructed in 
disturb undisturbed buffer 
limitation, the construction of any 
cutting of 
wri tten 

27 Tree Removal . No trees that are more than four in 
ornamental or 
dogwood trees, 
regardless of 
prior 
shall also comply with any 
applicable to tree 
the provisions of this Section and any 
condi tion, 
provision shall 
Declarant, or 
approved under Article 5 hereof.

28 Prohibi tion Without
prior written Board 
Property or any part 
insurance on the Property or any Lot or part 
be in 
increase the Common Expenses.

Noxious, destructive or 
carried on upon the 
act 
embarrassment, discomfort, nuisance or 
or Occupants. No 
use of a Lot or any portion of the Property in any way or for any



purpose which may 
disturb other Owners or Occupants of a portion of the 
in such a way s sole 
nuisance. 
the 
relief from 
rights. No 
the 
disturbing noises between the m. and 
that will, in the Board' s sole 
wi th 
Occupants.

No Owner s reasonable
opinion, would jeopardize the 
or any structure created 
or would impair any easement or 
prior 
Mortgagees. No 
part thereof, or of the exterior of any building constructed upon
any Lot shall be permitted by any 
family or any invitee of any 
and hold the Association and the other Owners harmless against all
loss to the 
damage or 
family, guests, invi 

29 stream Buffer Land-disturbing acti vi ties 
be 
recorded 
prior 
wi th 
Erosion and Sedimentation A. Section 12- 1, et seq.,
as amended from time to 

30 Open Space Conservation Area The Association and/or
the Declarant shall not be 
injury to any person or 
or unauthorized use of any Open 
the Open 
Area " means the areas identified as "Open Space " on the Plat 
for Millstone 
Georgia land 
Declarant or 



encumbered by a conservation easement as such term is defined in
A. seq. so 

natural, 
easements which are 
preservation of Open Space as conservation property to be Common
Property as that term 
any right to place 
water, 
Conservation Area. 
remain primarily as undisturbed natural 
the 
recreational and easement purposes 
zoning conditions for the 
agencies, the Declarant and the 
right to 
reptiles, 
Conservation Area. 
regulations 
Conservation Area, by 
and regulations shall not be 
intentions of 
of Cherokee 
from time to time.

31 Wetlands Except as herein 
storm water retention or detention ponds and 
Subdivision shall be 
water 
limi ta tion, 
flotation 
wi thout 
Association 
any loss, 
out of 
streams wi wetlands
means any area 
Subdivision or otherwise designated as wetlands by the Declarant
or 
Owner to get approval from the appropriate regulatory agency for
any for any 
shall have 
sewage, waste water, 
any wetlands, storm water retention 
Subdivision. 



and the 
water 
Subdi 
fowls, reptiles, 
wetlands, 
wi 

32 Leasing The Board shall have the power to make and
enforce 
accordance with the 
the provisions of this Section.

(a) Definition

. "

Leasing, " 
Declaration, is defined as 
by any person or persons other than the Owner for which the Owner
receives any consideration or benefit, 
to, a 

(b) Leasing 
governed by the following provisions:

Leasing Lots shall

(i) General Lots may be 
entirety; no 
wri tten 
and upon request, 
deemed acceptable. 
assignment of 
leases must be 
months; provided, 
allow leases for an 
such 
showing by the Owner that such a lease is required to avoid undue
hardship to the 
lease 
provide the board with a copy of 
lessee and the names of all other people to occupy the 
Lot 
Bylaws, and the rules and regulations.

(ii) Compliance With Declaration, 
Rules and Regulations, Use of Common 
Assessments Any lease of a 
following provisions, whether or not expressly therein 
each Owner and each lessee, by 



agrees that Lot 
language and 
contained therein, then such 
the lease by existence of this covenant on the 

(A) Compliance with 
Rules The 
provisions of the 
adopted pursuant thereto and 
other Occupants and 
compliance with 
Occupants of 
Bylaws, and rules and 
shall be 
notwi thstanding 
liable and may be sanctioned for any violation of the 
Bylaws, and rules and 
the event that 
violates the 
which a fine 
to the Owner and the 
against the 
and 8. 2 hereof. If 
not paid by 
the Owner 
the lessee failure to 
consti tute a 

Any violation of 
regulations adopted pursuant thereto by the 
or any person 
under the terms of the lease and authorizes the Owner to terminate
the lease without liability and to 
wi th 

(B) Use of 
transfers and 
any and all 
Common Property.

The 
the 
to use the

(C) Liability When an
Owner who is 
special Assessment or any other charge for a period of more than
thirty 



Owner hereby consents to the 
the lessee during the period of 
the 
annual and special 
and prior 
occupancy by 
payments to 
dates for, 
Board' request. All 
reduce, by obligation to 
monthly rental payments to 
comply with request to pay 
charges, the 
authorized under Article 
Owner. 
Owner 
assessments, for which he or she would otherwise be 

( c) Applicability of this Section This Section shall
not apply to any leasing transaction entered into by the holder of
any first Mortgage on a Lot who becomes the Owner of a Lot through
foreclosure or any other means pursuant to the satisfaction of the
indebtedness 
Declarant for use as a model home and/or sales 

ARTICLE VII
EASEMENTS, ZONING AND OTHER RESTRICTIONS

Easements.

Declarant hereby expressly reserves to 
and its successors and assigns as 
create perpetual easements 
Submi tted 
necessary, including, by way of 
the 
maintenance of 
or 
electrici ty, 
utili ties 
construction and maintenance of storm-water drains, land 
public 
supplying gas, water and heat, and for any other public or 
public facility, service or 



including the right 
doing of any acti 
might create 
obstruct or retard 
of 
nature; and 

There shall 
Declarant for so 
nonexclusive 
distance of ten 
street 
maintaining 
features and/or " theme areas, " lighting, 
wall features and/or related 

7 . 1. There is 
Association 
construction, 
the 
right-of-way providing primary access to the Subdivision and every
other Lot 
easement and right herein reserved shall include the right to 
remove and plant 
around such entry 
and around the entry 

If any portion of an exterior wall of a residence
is situated within 
valid easement shall and does 
the 
easement 
reconstruction and 
residence that is situated within three 
point of 
easement shall not erect or build any 
easement which will 
said easement.

For a period of three 
conveyance of each 
easement and right 
to maintain and to 
maintain 



Such right expressly 
or shrubbery, make any grading of 
similar 
shall restore the affected property to 
near as practicable. 
action shall be 
opinion of 
notice.

The Association by 
agents and contractors, is hereby 
of-entry 
discharging and 
right 
the 
ei ther 

17 The Association, 
Directors 
conservation easement, as such term is defined in O. - ~44-
10-1, et seq., over any portion of the Common Property and 
accept 
conservation easement by Declarant or any other 
ti tle.

Entry Declarant and its 
and assigns, shall have the right at all reasonable times to enter
upon all parts of each "Easement Area (as defined in this Section
7 . 2) 
reserved, without being deemed to 
wrongful act solely by reason of such entry and the 
of such 
the provisions of this Section 7. 2 . 
agents, 
each Lot 
activity undertaken in an Easement Area pursuant to the provisions
of Section or Section 7. 2 hereof. Easement Area
as used herein shall mean those 
which easements are shown on a recorded deed or the Plat relating
thereto.

Zoning and Private Restrictions None of the 
restrictions or 
shall be 



applicable zoning 
any governmental body. 
laws, 
easements created 
restricti ve 

ARTICLE VIII
RULE MAKING AND ENFORCEMENT

Authority and Enforcement The Property shall be used
only for those uses and purposes set out in the 
Board of 
repeal and enforce reasonable rules and 
conduct, use 
provided, 
be furnished to all Owners and 
may be repealed by the 
Owners of a Two-Thirds Vote at an annual or special meeting of the
membership.

Every Owner and 
Bylaws and rules and regulations of the 
of compliance shall entitle the Association 
case, one or more aggrieved Lot 
the terms of the Declaration, Bylaws or rules and 

The Board shall have the power to 
which shall constitute a lien upon the Owner s Lot, and to suspend
an Owner right 
violation of any duty 
or 
however, nothing herein 
Board of Directors to 
In the event that any Occupant of a Lot violates the 
Bylaws, or a rule or 
such violation shall be sent to the 
fine may 
however, if the fine is not paid by the 
period set by 
notice from the 
and a lien 
to enforce any provision of the 
or 
Board to do so thereafter.



Fining and The Board shall 
impose a fine or 
Property 
accounts of 
delinquent in any payment due the 
suspensions shall be 
violation is given as provided in 
fine or 
such notice or such later date as may be set forth in such 
notwithstanding the violator s right to 
the Board to challenge such fine under subsection 

(a) Notice If any 
Bylaws or any rule or 
the 
certified mail, return 
the nature of the alleged violation; 
be 
fact of the occurrence of a 
both, by 
before the 
within ten 
address, and telephone number of a person to 
the timely 
violation is cured within ten 
the Board, in its 
any sanction or portion 
violation, 
consti tutes 
diem basis without further notice to the 

(b) Hearing If the alleged violator timely challenges
the proposed 
executive session affording the violator a 
to be 
date by the 
not less than ten 
consent of 
invitation to 
evidence, and 
The minutes of 
the results of the hearing. 
with if a hearing is held and the violator attends and is provided



an 
notice requirement contained herein are not technically 

Additional Enforcement Rights Notwithstanding anything
to the contrary herein 
the Board, may elect to enforce any provision of the the help
(specifically 
vehicles that are in 
or by 
recover 
compliance with the 2 of 
Article. 
the 
abatement is 
attorney fees actually 
unless an emergency situation 
given written 
self-help. 3 are herein
referred to collectively and singly as the "Right of Abatement.

The Association or 
power to enter a Lot or upon any portion of the Common Property to
abate or 
any structure, thing or condition which violates the 
the Bylaws, or the rules and regulations. help,
including reasonable attorney fees, 
the violating Lot Owner.

Collection of Assessments and Enforcement of 

(a) Any 
be delinquent. Any 
days shall 
percent 
($10. 00). 
for a period of sixty 
an action at law against the Owner personally obligated to pay the
same, or 
Declaration against the Lot or Lots 
for the purpose of 
any interest thereon and costs of 
attorneys I fees.



(b) As 
limitation on 
Assessment, 
by this 
and its 
sell the said Lot or Lots 
usual place for conducting sales at the Court House in the County
in which the Lot against which the lien sought to be foreclosed is
located (" County

) , 

advertising the 
four weeks immediately preceding such sale 
the 
advertisements for 
being hereby waived by 
Person on behalf 
purchase at 
purchaser or purchasers at such sale a conveyance of said property
in fee 
happenings of the default upon which the execution of the power of
sale herein granted 
appoints the Association and in-
fact of each Owner to make such 
agrees that 
assigns, shall be 
property is 
executors, administrators and assigns of such 
conveyance to be made 
effectual to bar all 
successors in interest of such 
and the Association or assigns shall collect the proceeds of such
sale, and 
Assessment, 
costs and expenses of 
amount due fees, 
Owner, or to 
law. 
an interest 
granted as 
indebtedness provided by 

(c) EACH 
SUBJECT TO THIS DECLARATION, WAIVES ANY RIGHT WHICH OWNER MAY HAVE
UNDER THE CONSTITUTION OR THE LAWS OF THE UNITED STATES OF AMERICA
TO NOTICE OR TO A 



RIGHT OR 
OWNER' S RIGHTS, IF 
CONSUMMATED IN ACCORDANCE WITH THE 
ON THE GROUND (IF 
WITHOUT A PRIOR 
PARAGRAPH HAVE BEEN MADE VOLUNTARILY, INTELLIGENTLY AND 
AFTER 
LEGAL COUNSEL WITH RESPECT TO OWNER 

No The 
Association, the Owner of any 
heirs, successors and 
contained shall in no event be considered a waiver of the right to
do so thereafter, as to the same violation or breach or as to any
violation or breach occurring prior or subsequent 

ARTICLE IX
DURAT I ON AND 

Duration The covenants, conditions, 
easements contained in 
the 
enforceable by the Association, the Declarant and any 
respective legal 
perpetually to the 
and to the extent 
covenants restricting land to certain uses may 
of this Declaration affected thereby 
land so long as permitted by such 
provision(s) shall be 
periods of 
applicable 
the then Owners of at least two-thirds 
recorded wi 
twenty 
(b) 
provided herein or by applicable 

Amendments by This 
amended 
Declarant 
provision hereof into compliance with any 
statute, rule or regulation or 
be in 



enable any 
insurance 
Declaration; 
or governmental lender or purchaser of mortgage 
wi thout 
the Federal Home Loan Mortgage 
or 
subj ect 
to 
including, without limitation, the 
Urban Development and the 
insure or 
Declaration; 
adversely affect the title to any Lot unless the Owner of such Lot
consents thereto in 
amend this Declaration for any 
any 
substantive rights of any Owners hereunder nor 
affect title to any Lot without the consent of the affected 

Amendments by Amendments to 
Declaration, other than hereof,
shall be proposed and adopted in the 
of the 
to each Owner; 
be 
matter of the proposed amendment is to be voted on at a regular or
special meeting of the 
the proposed 
meeting of the Association at which such proposed 
be 
provided that the provisions of this Declaration and/or applicable
law 
followed. 
provided, 
the 
provisions of 
conveyed by Declarant to a 
purchased such Lots for the purpose of construction of a residence
and resale of such Lot and 
further 
amendment must be approved by the 
of the required percentage of the 
Declarant and any 



shall be 
the 
have the right to 
the 
Association attached to or by 
unequivocally that 
lawfully obtained. 
become effective only when recorded or at such 
be specified in the amendment 

Challenges to Amendments
validi ty 
brought within 
amendment. No action 
after such time.

Any action to 
under this 
the 
such amendment may be brought

ARTICLE X
ANNEXATION

10. Unilateral Annexation by 

10. As the owner thereof or, if not the 
the 
unilateral right, privilege and option from 
time until ten 
to 
Exhibi t attached hereto and by this 
hereof, to the provisions of this Declaration and the jurisdiction
of the Association by filing for record in the office of the Clerk
of the 
annexed is 
property being 
upon the 
unless 
applicable to 
Declaration are not changed and as long as 
are not adversely 
Declaration to reflect the different character of any such annexed
real property.

10. The rights 
additional land to the Declaration shall not 
be implied or 
to subj 



the jurisdiction of the 
not reserved rights
shall 
restrictions 
addi 
restrict the use 
Declarant or any 
consistent with the 
not.

10. Other Annexation Subject to the consent of the owner
thereof and the consent of 
option to 
provided 
Thirds Vote, the Association may annex other real property to the
provisions of 
Association by filing for record in the office of the Clerk of the
Superior Court of the county in which is 
being annexed. Any 
by the 
annexation shall be effective upon the 
Supplementary Declaration, unless otherwise provided 

10. Withdrawal of Property Declarant reserves the right
to amend 
addi 
removing any portion of the 
or the Association from the coverage of this 
extent originally result of 
changes whatsoever in 
such withdrawal is not 
uniform 
wi thdrawal 
amendment to 
and shall be effective 
the 
property to be withdrawn is located unless a later effective date
is provided 
Declarant and the 
shall not require the vote or consent of any other 



ARTICLE XI
MISCELLANEOUS

11.1 Rights of First Mortgagees.

11. Notices of Action An 
insurer, or 
wri tten 
name and address of 
Lot eligible holder ), will be
enti tled 
or any 
Subdivision or which affects any Lot on which 
Mortgage held, 
(b) any 
owed by Lot 
eligible 
period of 
this provision, any holder of a first 
entitled to written notice from 
in the 
obligation under 
which is not 
cancellation, or material 
maintained by the Association.

11.1. 2 Audit. Upon written 
insti tutional 
necessary costs, such holder shall be entitled to 
of 
days of the date of the 

11. No No 
Declaration or 
priority over any of 
condemnation taking of 
Property.

(a) 
jointly or 
and which may or have become a 
Common Property and may pay 
policies or secure new hazard insurance coverage on the lapse of a



policy, for such Common Property and 
payments shall be owed 
Association. 
which may be 
no Owner or any other party have priority over any 
first Mortgagee of a Lot pursuant to its mortgage or security deed
in the case of a distribution to such Owner of 
or condemnation 
Common Property.

(b) In 
provided, each 
be entitled to written notice from the Association of any default
of an 
Declaration which is not 
entitled to 
meetings of 
financial reports made to 
inspect the financial books and records of the Association during
reasonable business hours.

11. No Reverter No restriction herein 
or shall be construed 
possibili ty of 

11. Severabili ty. A 
provision hereof is 
validi ty of 

11. Headings The headings of 
hereof are for 
or interpretation of the contents of this Declaration.

11. Gender Throughout this 
gender shall be deemed to include the feminine and 
singular, the plural, and vice versa.

11. Notices All 
rej ections, 
kind made pursuant to this 
the Association, the Architectural Control 
any 
requests, objections, 
disclosures or consents shall be deemed to have been duly given or



made if 
Return 
addresses set forth below:

Declarant: 7380 McGinnis Ferry Road
Sui te 

Suwannee, Forsyth County, GA 30024

Owners: Each Owner 
the Association in 
Bylaws or, 
registered, at the Owner Lot.

Any such notice, 
approval, disclosure or 
party 
receipt 
inabili ty 
notice 
receipt of the notice, demand or request 
by 
personal delivery.

11. No Liability Declarant has, using 
and all due 
tha t 

enforce the terms and provisions of this Declaration against every
other Owner. 
any 
Person) in a 
liabili ty 
each and every 
acknowledges that Declarant shall have no such 
the 
Declarant shall be personally liable to the Owners for any mistake
of 
whatsoever of such 
for any 
negligence or 
harmless each of the their 
administrators, legal 



accordance with 
contained shall 
successor to Declarant by operation of law or through 
Declarant I interest in 
thereof) at 
foreclosure, for any 
from any act, omission or matter 
successor succeeded to the interest of Declarant.

11. Indemnification In accordance with 
of the Georgia Nonprofit Corporation 
allowed in 
Code, and in accordance with the provisions contained 
Association shall indemnify every Person who was or 
who is threatened to be made a party to any or 
criminal, 
by or in the right of the 
such Person is or 
Association against any and 
fees, imposed upon or reasonably 
action, suit, or 
reasonably believed to be in or not opposed to the best 
of the 
proceeding, had no 
unlawful. 
Association only as authorized 3-110 of
the Georgia Nonprofit Corporation 
determination that indemnification of the 
the circumstances.

11. Partition The Common Property shall remain 
and no Lot Owner nor any other Person 
parti tion or division of 
wri tten 
located wi thin all 
property, 
located within the Subdivision.

11.10 Perpetuities If any of 
restrictions, or other 
unlawful, 
perpetuities, then 



twenty-one 
now living descendants of Elizabeth 

11. 11 Notice of Sale or Lease In the event an Owner sells
or leases his or her 
in writing, the name of 
such other information as the Board may reasonably 

11. 12 Agreements Subject to 
Declarant, so 
subj ect 
Article X 
settlement 
Association, lawfully 
upon all 
assigns, and others having an interest in the 
pri vilege 
Subdivision.

11. 13 Implied Rights The Association may 
right or privilege given to it expressly by this 
Bylaws, the Articles, any use restriction or 
right or privilege reasonably to be implied from the 
any right or privilege given to it therein or reasonably necessary
to effectuate any such right or privilege.

11. 14 Variances Notwithstanding anything to the contrary
contained herein, the Board or its designee shall be authorized to
grant 
Declaration, 
restriction promulgated pursuant 
wai ver 
particular case would not be 
of development for the Subdivision.

11. 15 No Merger There shall be no merger of any of 
covenants, 
reserved hereby with the 
the fact that 
both 
restrictions or easements and no such merger 
and until 
shall execute a 
merger and shall duly record the 



11. 16 Constructive Notice Each Owner, by his acceptance of
a deed or other conveyance of a 
heirs, legal 
bound by the provisions of this Declaration.

11. 17 Securi ty The Association 
required to, from time to 
which directly 
however, 
tenants, 
that the Association is not a provider of security and 
no duty to 
responsibility of each Owner 
property and all 
solely with each Lot 
liable for any 
adequate security 
undertaken.

11.18 Dispute Resolution Any Lot 
gi ve 
Board and attend 
any 
against the 
the property manager of the 
shall, in such notice and at the 
to explain the grievance to the Board and 
an 
opportuni ty to filing suit. 
shall give notice of the 
the person requesting the 
hearing for a date not 
one 
from the person requesting the hearing.

ARTICLE XII
INSURANCE

12. Requirements.

(a) Board or 
agent shall have the authority to and 



all insurable 
Property which the 
insurance shall 
coverage for vandalism and malicious mischief and 
amount sufficient to cover the full replacement cost of any repair
or reconstruction in the event of 
such " all- risk"
coverage in like amounts.

(b) 
applicable to the Common Property covering the Association and its
Members for 
Association or any of its Members or agents in their capacities as
such, and officers 
liabili ty 
combined single limit of at 
($2, 000, 000. 00) .

(c) All 
shall be written in the name of the 
the 
subparagraph (ii) 
provisions herein set (i) 
company authorized to do business in 

wri tten with

(ii) 
shall be for the benefit of the Association and its 

(iii) 
under policies obtained by the Association shall be vested in the
Board; provided, 
losses may be prohibited 
negotiations, if 

(iv) 
obtained and 
contribution with 
Occupants, or 
Association shall be primary.

have
(v)

inflation
All 

guard 



endorsement if 
policies 
persons, at least one of who must be in the 
and familiar with construction in the county where the Property is
located.

(vi) 
every 
provide for the following:

(A) a 
insurer as to 
manager, the 
agents, and guests;

(B) a 
rights to repair and reconstruct instead of paying 

its

(C) a 
canceled, invalidated, 
account of any one or more individual 

(D) a 
canceled, invalidated, 
account of any defect or the conduct of any 
employee of the Association or its duly authorized manager without
prior demand in writing delivered to the 
defect or to cease the 
time 
Association, its 

(E) in 
consideration; and

other insurance clause
Owners policies 

(F) 
substantially modified or 
thirty ' prior written notice to the Association.

(d) 
Section, the Board s compensation if 
applicable 
officers, employees, and other persons handling or responsible for



the Association funds 
determined in best 
reasonably available, 
assessments plus a reasonable amount to cover all or a 
portion of reserve funds in the custody of the Association at any
time during 
coverage herein 
controls which take one or more of 
Association or 
bank account for the working account and the reserve 
with appropriate access 
deposi ted 
the 
separate records and bank accounts for each association that usesits 
authority to 
Association s reserve 
any checks written on the reserve 
waiver of all defenses based upon the exclusion of persons serving
without 
modified, or subjected to nonrenewal without at least thirty 
days ' prior written notice to the 
shall 
coverage, and flood 
satisfy 
Corporation or Fannie Mae.

12. Insurance Deductibles In the 
loss, any 
expense to be 
responsible for such 
loss affects more than one Lot or a Lot and 
the 
equi tably 
accordance with the , unless 
policy 
separa tely. 
when required under this 
deductible and assess the cost to 
however, no 
($1, 000. 00) dollars one
occurrence.



12. Damage and 
Immediately after damage or destruction by fire or other casualty
to any portion of any 
the name of 
authorized agent shall proceed with the 
all claims 
detailed estimates of the cost of repair or 
damaged or destroyed in 
substantially the same condition and to 
improvements necessitated by changes in applicable building 
Any damage or destruction to property covered by insurance written
in the name of the Association 
unless, wi 
repair or reconstruct such property is approved by at least 75% of
the Total Association Vote and the 
ei ther 
of such damage or 
of 
available to the Association wi 
shall be extended until such 
provided, 
the damage or 
paid is to be repaired or reconstructed and such 
sufficient to 
shall, without 
Association, levy a 
Lot. 
necessary, at any time during or 
repair or 
exceed 
improvements are not repaired or 
be deposited to the benefit of the 
it should be determined by the Association in the manner described
above that 
reconstructed and no al 
property shall 
neat and attractive condition.

12. Damage and The
damage or 
portion of any 
Owner thereof wi 



or, where repairs cannot be completed wi 
be commenced wi 
reasonable time thereafter. 
to demolish 
therefrom wi 

(SIGNATURES ON FOLLOWING 



IN WITNESS 
seal as of the day and year first above 

DECLARANT:

By: Peachtree ReSidentia1 ~RP L nd, 
Properties, Inc., a G~orgla ------.J:..iab' lity company
corporation, Sole Member

By:
Name:

Title:

(SEAL)

(Affix Corporate Seal)
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EXHIBIT" 

LEGAL DESCRIPTION
COMPOSITE DESCRIPTION (TRACT 1 and TRACT 2)

AIL THAT lRACT OR PARCEL OF , 612, and 613
of the 15th District, 2nd Section, Cherokee County, Georgia and being more particularly
descn"bed as follows:

Beginning at a 2" open top pipe found at the common corner of Land Lots 613, 614 683 , and
684; thence North 03 degrees 30 minutes 33 seconds East a distance of 536.03 feet to an iron pin
found; thence North 03 degrees 06 minutes 47 seconds East a distance of 144.55 feet to an iron
pin found; thence North 03 degrees 04 minutes 40 seconds East a distance of 819,72 feet to an
iron pin found; thence North 02 degrees 15 minutes 43 seconds East a distance of 476.11 feet to
a 1" .open top pipe fOWld; thence North 04 degrees 03 minutes 22 seconds East a distance 
211.68 feet to a I" open top pipe (disturbed); thence North 01 degrees 00 minutes 36 seconds
East a distance of200.43 feet to a 1" open top 
18 seconds West a distance of 237.67 feet to a point at the easterly right-of-way line ofVaugbn
Road (apparent 40' R/W); thence along said right-of.way 349.48 feet along an arc 
the right, said curve having a radius of 5 534.35 feet and a chord bearing and distance of North
08 degrees 52 minutes 30 seconds East 349.42 feet to a point; thence leaving said right-of.way
line of V augbn Road South 87 degrees 39 minutes 41 
1" open top pipe; thence South 87 degrees 39 minutes 41 seconds East a distance of 531.93 feet
to W' open top pipe; thence South 87 degrees 39 minutes 41 seconds East a distance of 31.
feet to a point at the centerline of Mill Creek, said point being ref A" (the
commencement point.on a 
meanderings thereof, 2 911.9 .:fuet more or less to a point on , said point being
ref CITed to as C" (said A" through Point "B" to Point "
having the following courses and distances: thence South 24 degrees 11 minutes 0 
West a distance of 498.97 feet to an iron pin and cap; thence South 22 degrees 23 minutes 32
seconds West a distance of 572.87 feet to an iron pin and cap; thence South 14 degrees 15
minutes 14 seconds West a distance of389.74 feet to an iron pin and cap; thence South 06
degrees 53 minutes 21 seconds West a distance of3S9.59 feet to a point;: 
degrees 27 minutes 45 seconds West a distance of338 14 feet to an iron pin and-cap; thence

-- --- ------ -

SOUth18-degrees 17 mirl\ttes5T seconds East stance 129.35 feet to a point at the centerlirie -
of Mill Creek; thence South 38 degrees 31 minutes 53 seconds West a distance of 480.35 feet to
an iron pin and cap; thence South 21' degrees 44 minutes 42 seconds West a distance 
feet to a point at the centerline of Mill Creek, said point being the termination of said traverse
line and Point " ); thence leaving said centerline of said creek North 86 degrees 26 minutes 14
seconds West a distance of396.10 feet to a 2" open top pipe and the TRUE POINT OF
BEGINNING.

Said parcel (comprised of Tract 1 and Tract 2) containing 58.49 acres, more or less, as shown on
that certain ALTAlACSM Land Title Survey for PRP Land, ILC, Fidelity Bank, Day
Investments, LLC, Peachtree Residential Properties, Inc. and Chicago Title Insurance Company,
prepared by William Hemy Kelly, Jr. (G.RL.S. #2489) of Planners and Engineers Collaborative
dated October 5 , 2004, and last revised May 9, 2005.
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EXHIBIT 

Additional Property Which May Be Unilaterally
Submitted To This Declaration by Declarant

All that tract or parcel of land lying and being in Land
Lots 
District, 


